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Trinity Episcopal School Corp. 
et al 


and 
71 Civ. 4315 
Roland N. Karlan, et al. 
vs. 
George Romney, etc. 


New York, New York. 
May 1, 1974- 10:05 A.M. 


(Trial resumed.) 


THE COURT: Counsel, ladies and gentlemen, it | 


would be unthinkable to proceed with this trial without 
spending a few minutes by way of a look to Law Day, U.S.A. 
This is an occasion to recall the immortal 
expressions of that judicial giant, Chief Judge Learned Hand. 
And I was there when he said this with every molecule of 
his being vibrant, vacibtee, chesiering: a commitment of 
a man's mind and soul and very being to what he believed in 
and fought for, a man who was not afraid to show how he 
stood, a Judge who, on occasion was so impatient that when 
lawyers came unprepared and didn't know how to manage, 
I am reliably informed, turned his seat around so the back 
of the chair faced counsel. The words that he spoke 


to feelingly and which by osmosis I too have absorbed 
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read like this: > 

"Liberty lies in the hearts of men and women; 
when it dies there, no constitution, no law, no court, 
can save it; no constitution, no law, no court can ever 
do much to help it. The spirit of liberty is the spirit 
of Him who near two thousand years ago, taught mankind that 
lesson it has never learned, but has never quite forgotten: 
That there may be a kingdom where the least shall be heard 
and considered side by side with the greatest.” 

I want to pay my proper respect to the members 
4 

of my profession, without whose labors over the centuries 
this day would not .iave been rossible. Their exemplary 
deportment at the bar demonstrates the constancy of 
their devotion both to the letter and the spirit of the 
law. You realize, of course, that I refer to legions 
of lawyers genuinely devoted to their profession, who 
believe in the ministry of the law; those who will not 
settle for cheap success. They really understand what 
Nobel Prize Winner Albert Camus meant when he wrote: 
"Justice dies from the moment it become a comfort, when 
it ceases to become a burning reality, a demand on one's 
self.” 

You will distinguish, as I do, between the 


self-righteous breastbeaters, the demagogues, the boasters 
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of their humanity, and those out of a world full of 

human limitations, full of half-truths, full of comfortable 
rationalizations, who rise and say "I go this way, not 
there; I am this, and not that; I have no price, but only 
value." 

Indeed, for those who build their safety in 
things and things alone there is no greater threat, no 
more incomprehensible danger, than such a lawyer, a lawyer 
in pursuit of truth. Oh, it is easy to be cynical -- 
and you see it on all sides -- and to run with the pack. 
You and I must throttle the growing conviction 9n all 
parts from all sides, from all kinds of people, that whatevep 
we hope for and whatever we do are irrelevant and that our 
individual efforts really make no difference in stemming 
the sweep of world forces. To me -- I think so today, 
and I have always thought so -- this mood of resignation 
is but a desire to escape from the problems of freedom. 

It is a fear of growing “p and maturely accepting one's 
responsibility in a democracy. 

They have lost faith, if they ever had any, 
in the efficacy of effort. Because they believe they 
are suffering they make others suffer. Tormented by 
fear, they make others afraid. They need to be shown 


they are wrong by people whe take their religion with 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


lan 


GO 


3 sf: 8B 8 


saa’ 1838 


them right into the thick of the world and put it to work 
there. 

The will to do justice is so very much more 
than a mental exercise. I am speaking of lawyers who 
serve with honor and not for honor; men, to paraphrase 
the same Judge Learned Hand, ‘content to be themselves, 
confident that if they are faithful in that their light 
will shine steady and far. Unafraid before the unknown 
universe, indifferent to the worid's disparagements <nd 
uncorrupted by its prizes, they are ardent and secure in 
that faith by which alone mankind in the end can live. 

It is all very easy for the other fellow to 
say, to use the vernacular, "Let George do it Jet him have 
the courage, let him stick his neck out? We are in 
this sorry state because we passed the buck to everybody 
else. We give lip service to these principles because the 
truth of the mattes--is that we are afraid to'do the spadewoxk. 
So, let this be a renewed pledge by all of us to translate 
into tangible, overt action what we prattle about so much. 

We can stand up for those fundamentals that 
we all know are embodied in our constitution. It behoove 
@€ach one of us to strike a blow the moment our attention 
is called to an indignity, to an impropriety, or toa 


wrong. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


CA ry Oo pwr 5m © ~ ~ sean 


18 


19 


zm 2 8 8 


pgb-5 1839 

We can make ourselves strong without and strong 
within, and I know of nothing that will make us stronger 
within than by mending the rents that thoughtlessness and 
injustices have made in the fabric of our freedom ~-- and 
I mean each one of us, not just the Judge or the lawyer. 

Two hun?’ced years ago in The Times of London, 
evening, there was printed an editorial; seu if it didn't 
forecast what we have lived tc be tormented by today in you 
neighborhood, my neighborhood, across the land; and with 
that I will be done. 

"The greatest tyrzsnny has the smallest begin- 
nings. From precedents ove !voked, from remonstrances 
despised, from grievances treated with ridicule, from 
powerless men oppresseu with immunity, and overbearing men 
tolerated with complacence, springs the tryannical usage whi 
generations of wise and good men may hereaiter perceive 
and lament and resit in eid 

"At present common minds no more see a crushing 
tyranny in a trivial unfaimess or a ludicrous indignity 
than the eye uninformed by reason can discern the oak in 
the acorn or the utter desolation of winter in the first 
automnal fall. 

"Hence the necessity of denouncing with un- 


wearied and even troublesome perseverance a single act of 
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oppression. Let it alone and it stands on record. 
The country has allowed it and when it is at last provoked 
to a late indignation it finds itself gagged with the 
record of its own ill-compulsion." 

In the spirit of these remarks, let's proceed 
with our comm: tment. 

MR. MORRIS: Your Honor, we have agreed on the 


figures which we told the Court yesterday we would work 


out. 
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2 The agreement consists of acceptance by us of 
3 the schedule which was prepared by the city, which is subje 
© 4 to a statement prepared by us which I will explain as 
5 follows: 
6 The schedule prepared by the city is correct 
7 in the figures that it shows and. we have no objection to 
8 them. 
9 THE COURT: Would you mind repeating for the 
10 | sake of the record what those figures deal with? I 
. 11 think I know, 
12 Now you are talking about them in great detail, 
13 you are about to introduce it into evidence. Let the record 
14 show what in general it reveals. 
15 MR. MORRIS: Yus. 
<a I refer to West Side UrbanRenewal occupied 
1; units -- redevelopment sites, schedules prepared by the 
18 City of New York in cooperation with the various plaintiffs 
19 and defendants in this action. That schedule gives the 
; 20 site number of each project in’ the area, the name of the 
21 project and the type of financing of the project and the | 
- total number of units involved and then contains a breakdown 
a 3 jj of those units into units wiiich are "4A or Mitchell-Lama 
and 2?21-D3 or 236 in one column a.id then to the right of 
25 that four columns referring - the low income categories 
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allocated to each of these projects subdivided into the 
four following units: 

(1}, Section 23 leased public ho.sing units; 

(2), capital grant units; 

(3), units of rent supplement, and 

(4), units of skewed rental. 

The final column of rental shows the occupancy 
date of the particular project. 

The schedule is then subdivided into three page 
which consists of projects completed, already finished. 


It then consists of one page showing projects in construc- 


tion and then one page showing projects yet to be completed. 


In each instance it details the figures allocable 


to the categories I have described. 
That schedule is acceptabie to the plaintiffs. 
vever, that schedule does not contain totals. They 
have not been included on nik atenbab 

THE COURT: Totals of? 

MR. MORRIS: Totals of each category with par- 
ticular reference to the low income categories in the 
schedule. 

Accordingly, we, the plaintiffs, have prepared 
an addendum to the city's West Side UrbanRenewal area 
occupied units-redevelopment sites schedule that iI just 
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described, and that addendum gives the totals of the items 
contained in this schedule. 

THE COURT: And is it acceptable to your oppon- 
ents? | 

MR. MORRIS: And it is acceptable to us, and 
our opponents, Mr. Gold, indicated he wants it to be chec 
by his people and it is subject to their checking further 
as to whether we made any errors or not. 

In addition, there is at the bottom line a 
figure which consists of a total of all public housing 
units, 3029 units, a statement which is the statement of 
the plaintiffs with relation < that figure, and I will 
read that statement. / 

THE COURT: Hold it. Don't read it until it i 
actually in enttink:: They seem to have some comments th 
wish to make. 

MR. MORRIS: Let me explain that chis exception 
this : sterisk, marks the items which are not includec in 
the figure which is shown here as the total of all public 
housing units according to our contention. 

THE COURT: May I suggest this: Would you be 
good enough now to offer in evidence what you call the | 
several pages making up the survey. If there is no objec 


tion, it will be marked as an exhibit, and I am grateful to 
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counsel on both s‘des for their participation in making 
it come into existence. That becomes an exhibit and 
undoubtedly will be relied on a great deal by all of us. 

MR. MORRIS: That should be a defendants’ 
exhibit. 

THE COURT: That is all right with me. hs 
don't care how. 

(Defendants' Exhibit F was received in 

evidence.) 


THE COURT: Now, there was to be some comment, 


I gather, as to the addendum before that is received. Wha 


did you want to say? 

MR. DOUW: As to the addendum , your Honor, I 
only saw it this morning. At first glance it looks all 
right, but I would like to check it. 

THE COURT: You will get that chance. 

Just offer it a little later. 

What do you want to say, Mr. Gold? 

Wee MR. GOLD: I have the same comment. Just to 
Carcty foe the Court, what the addendum really does is 


it is a little addition. 


THE COURT: Excuse me. Don't explain the 


addendum until you people are agreed on it and then you can 
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Say anything you wish. Right now I ‘lon't know just what 
you will finally wind up with 

MR. GOLD: Fine. 

THE COURT: Why don't you study it a little 
further and then before the day is ov + 3ffer it in evidenc 
with such corrections as you agree upon. 

MR. MORRIS: Your Honor, may I suggest, for 
purposes of coherence, I think it might be more helpful to 
the Court and everybody soncerned if this exhibit is marked 
for identification at the present time. 

THE COURT: The addendum will be marked for 
identification. 

Is that yor exhibit? 

MR. MORK*S: Yes, this should be our exhibit. 

(Plainti.f«" Exhibit 45 was marked for 

identification.) 

THE COURT: Let counsel study it and before the 
session is over let's go back to it and renew your offer. 

Are we ready to proceed with the witness? 

MR. MORRIS: Yes, we are. 

THE COURT: Come back, please, Mrs. Liebert. 
LISA KOLB ee 2B Bees resumed. 

THE COURT: You understand you are continuing 


with your testimony under oath? 
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| 2 THE WITNESS: Yes. 
3 THE COURT Wait just a minute, counsel? 

| C 4 (Pause .) 
5 THE COURT: Mr. Morris, won't you please 
6 proceed. 
7 DIRECT EXAMINATION (continued) | 
8 BY MR. MORRIS: 
9 Q Mrs. Liebert, did is overnight go over your 
10 records with respect to the date that you took title to the 
ll | property? 
12 A Yes, sir. | 
13 Q Do you wish to make a correction with respect 
14 to what you testified to yesterday? 
15 A Right. 
16 Q Would you tell us what that correcticn is? 
17 A The closing of title took place on 9-28-1964. 
18 Q And you testified yesterday 1965? 
19 A Right. 
20 | Q You were in error and you are now correcting 
21 | that date? 

; 2 A Yes. All the other dubhe 4 have verified and 
C 23 are accurate. 

24 Q Now, you were testifying yesterday as to condi- 
25 stone in the area during this period subsequent to 1970. 
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2 Is there anything you wish to add to the testi- 
, ta 3 mony that you gave yesterday? 
dig 4 A Well, in reference to the particular events 
5 On our block, I would like to add the fact that two years 
6 ago in the spring, that is, in the spring of 1972, the 


~) 


conditions on the block had deteriorated in terms of safety 


8 and the general anxiety of the tenants such that we for a 
9 brief period of the summer months only managed to raise 
10 enough money t« hire a guard. | 
ll In acddition, a guard was placed through the 
12 | action of the tenants largely in the holding sites on the 
13 | corner wii’: some cooperation from the block association 
14 | to obtain a guard to actually be present in that building 
15 in the late afternoon and evening. 
16 That guard has intermittently continued and 
17 in the summer months, last summer again, peopie who lived 
18 in the house, the holding site, who had been there for as 
19 long as I had, with whom we had always had some relationshi ° 
20 again asked the block association to assist them inobtainin 
5 21 a guard to be there. 
x C 22 The guard is still there. The guard is now 
i— B apparently permanently retained. 
y 24 Q Who pays for that guard? 
25 A I believe that guard is paid for by the city. 
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= Q But originally it was paid for -- 
IE 3 A We hired our own private guard for two months. 
< 4 Q And that was paid for by whom? 
5 A By us. We raised the money and hired him through 
6 : - 
a private guard service. 
, Q When you say "us," would you tell the Court who 
8 
you mean by "us"? 
9 
A The West 88th Street 100 Block Association. 
” Q The Block Association? 
A The Block Association . 
3 THE COURT: Madam, would you be good enough, you 
& are an intelligent person and you know what you want to 
" say, I am sure, but what you are doing is making it very 
” tough for the court reporter because you rush in with your 
” answer before the question is completed. Won't you just 
17 
take your time. 
” Q Does that consist of owners on the block? | 
A It is owners and tenants. There are on our 
» block a number of renovated units that contain small apart- 
* ments. 
os Q And all of those people contributed to the cost 
~ 2 
of this guard? 
2 
! 


A A number of them contributed. The block 
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a house-to-house hasis. The homeowners were assessed or 
asked to give a higher amount, a larger amount, of 
money than individual tenants in small apartments. 

Q What gave rise to the need for such a guard? 

A Well, two things. I think our general anxiet 
about the condition and increased sense of hostility in 
the holding sites. +. addition, there has been, for as lon 
as I have been on the block, a youth center under the aegis 
of addiction services across the street in a small city- 
owned brownstone. That program had always been there, 
but had not 2zppeared to be particularly active. Around 


that time the program -- 


Q What time? 

A Around the summer of 1972. 

Q 72? 

A 72. I think the year before that, but in 


the summer it became particularly evident that the nature 

of the program had changed and particularly had geared itself 
at th=t point -- I met with the director of the program -- 

to setting up some kind of program for adolescents who 

were judged pre-addict, not presumably addicted, but from 
some family situation or some social situation where the 


potential for addiction was very high. These are almost 
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entirely black teen-agers, not from the immediate surrounding | 


area, but from the general West Side area. To the extent 
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that it's been explained to me by the director of the 

program, this program expanded a great deal at that point 
and so there were very largely increased numbers of teen- 
agers on the block who were quite hostile to the tenants. 

I myself have repeatedly had obscene remarks 
made to me by kids sitting on the stoop. There is as a 
very large group, that is to say, ten, fifteen teen-agers. 
Some join them from the holding sites, but in the main they 
are children who are connected to the program and not 
residents, to my knowledge, in the immediate area. 

There were a number of very late night dances 
in which the teen-agers poured out on the street in great 
numbers. There was one occasion in that summer when ther 
appeared to be a fight going on and there was a loud alter- 


cation outside the window on the street and we called the 


police. I saw it ovt my window. There was some threaten- 


ing with knives and a group of kids coming from opposite 
ends of the street, but police appeared and broke it up. 
So there were rocks being thrown into yards 


from the youth « »nter. 


THE COURT: You mean on that particular occasidn? 


THE WZTNESS: No, in general. There were repeated 
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incidents of that sort where two houses adjacent par- 
ticuarly were subject to having rocks thrown into their 
yards. 

So the level of general concern was very high 
and particularly felt in the summer when the activity on 
the street, particularly through .i. youth center, was very 
great, that some kind of guard would be helpful. People 
were particularly anxious, but they were going away, houses 
might be left empty some of the time. 

Q WAs there anything particular about the summer 


- 


with respect to these conditions? 


A Well, the summer is, as a rule, much worse. 
Q Would you tell us in what respect? 
A The hydrants are open continuously. In fact, 


the hydrants had been open continuously and used for washin 
cars, flooding some of the houses at the other end of the 
street a number of times. 

But the hydrants were open, there was constant 
activity until very late hours, two, three in the morning 
sometimes, in the playground, and also in what had become 
empty lot. 

There had been some buildings demolished on 
89th Street which backed up to our houses, and from which 


there was access, really, to all the yards. 
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There is no wall there. There is a fence 
around the playground but there is no wall that effectively 
separates the lot which is open to the sidewalk all 
around and the yard. 
So there is much moi2 noise and there is 
much more dirt, there is much more open throwing of garbage, 
But there is also a constant activity on 
the street, blaring radios, and it is on both sides. At 
least from my house it is both in cee: dees behina my house 
and on the street in front of my house. I would charac- 


terize it as increasingly chaotic every summer. 
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2 Q Now, did a situation arise as a result of . 
3 what you opserved with respect to these conditions that ¢ , 
4 you have described? ol . 
5 
5 A Well, in the summer of 1971 -- I am sorry -- 
6 
6 1972, no, I am sorry, I correct that 00 1971 we decided -- 
7 
7 we felt the neighsorhood was not going to develop tne 
8 
8 way we wanted it. ‘the hearing had veen held on Site 30. 
9 
9 We had a number of meetings, one of which nad been broken | 
10 
10 into, broken "p, picketed, and people nad actually come | 
i 
| 
11 into the meeting and one of our members had ween ass: ulted " 
= j 
i 12 
12 and it was very unpleasant and very frightening. My } 
13 
13 husband and I became extremely discouraged about the f 
14 
l4 progress of the neighoorhood and at that point we put | 
; 155 
15 our house ch the market for apout six months. At the 
16 rs 16 
end of six months -- | 
W ’ | - 
Q Waen you say you put it on the market, you 
. 18 
18 mean you offered it for sale? 
‘ 19 
19 A I offered it to Mr. Haldenstein. 
20 
20 Q You mean you offered it for sale? 
‘ 21 
21 A Offered it for sale. 
oa Q With tne understanding tiat you would leave 1¢ 
23 the neighbornood ? 
2A A That we would leave tne neighvorhood. 
25 ; 5 
Q Would you tell us about ‘tnat? 
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A We had no buyers for avout six imontiis at all, 
but I continued to serve as block association cnairman 
and we were told at that point -- I was told, for instance, 
vty the project director that there was some expectation 
that they would proceed with construction, this site 
being a new puplic school, within a year. So after six 
montas we took our house off the market and decided that 
we would try another year or so in the hope that con- 
struction would go forward. 

But in the summer of 1973, last summer -- I 
would say that before that things aowever just continued 
to go on and just to get worse and worse pnysically. 

Last summer I came home alone to tne house in August and 

I spent a week alone in tiie house and the conditions 

were extraordinarily chaotic. Lvery hydrant was open. 

i could neither get to the house witnout going tnrougi 

a hydrant and a mob of children at the Amsterdam Avenue 
corner, the hydrant was open around the etnnk on my 

cOci.ts practically in front’‘of my house, there was a mov 
of children and I mean around the clock there. ‘Tne street 
was entirely strewn with garbage. ‘The noise venind the 
house was constant. There were always young people 
gathered there until 2:00,3:00 in the ~ urning playing bongo 


drums, naving parties, breaking vottles. 
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Last night there was sucii a party late at 
nignt in the playground and I got up to look out and I 
neard kids throwing bottles all over, smashing bottles. 
After about a week of it I had avsolutely 
had it and I had had a numer of altercations which I 
testified to yesterday with various people in the 
tenements and I decided that we avsolutely could not wait 
any longer, there did not scem at that point any prospect 
whatsoever of any construction in the forseeable future. 
Tne Ouildings were clearly getting worse, tne 
life tnat flowed out onto the street seemed increasingly 
chaotic, and, in addition, wecause of the cnanges that 
had taken place in both the funding and tne designations 
of sites, it seemed to us hignly likely that instead of 
ending up with a very mixed kind of building around us, 
tiat is, a puolic housing project at one end but a 
moderate or middle income pbuilding on the corner adjacent 
to us, whicn we expected wien we bought the house, we 
would end up with very low income housing if not puwlic 
nousing, because the experience in tne last few years and 
of «ne hearing I testified to at the Board of Estimate 
and (ity Council hearing was tnat both in terms of Site 4 
and in terms of Site 30 and I would assume in terms of 


funding programs that one site after another had been 
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redesignated from middle-income housing to low income 
housing. 

Now, it was never our intention to live sur- 
rounded by -- as a small group of relatively affluent 
people surrounded by low income housing. In addition, 
my children were -- I felt my children were not safe. 

I faced the prospect of having my young daughter beginning 
to go to school by herself. I sent her on tne bus 
until them but I didn't want to have to keep her on a 
bus when she seemed old enough to go herself wvecause it 
wasn't safe. So we put our house on the market, this time 
irrevocably, ‘s- aa2t it. 

Q Would you tell us what occurred with respect 
to the house on the market? 

A I spoke to Mr. Haldenstein. 

THE COURT: Excuse me. When did you do tiis? 


THE WITWESS: In August, the last week in 


August of 1973. I gave the house to Mr. Haldenstein. 
Q Is that Austin Haldenstein? 
A Yes, who sold us tie house originally. 


I had no buyers of any kind until February 
of this year, that is to say, not one person came to 
look at the house until February of this year. Because 


of my own schedule, I really had to-move in the summer 
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or probably delay until the next summer. So I then 
began to pressure Mr. Haldenstein and I gave it in 
addition ultimately to one other agent. 

fwo people before the ultimate sale actually 
came into the nouse. In general wnen I discussed it 
with Mr. Haldenstein he said that although the house was 
extremely desiravle and there are not very many two- 
family houses left or available, people would simply not 
consider going past the corner. 

MR. DOUW: Ovjection. 

THE COURT: Yes, objection is sustained. We 
will have to strike that portion, the last sentence or 
two. 

All right, go on. 

Q What occurred with respect to the sale of 
the house? 
A We nave sold the aside to tne only person 
who appeared to buy it. 

THE COURT: When was that, madam? 

THE WITNESS: We sianed the contract last 


week. We will close on the hous ym June 30tn. 


Q You still live there? 
A We live there. We will move on June 15ta. 
e) I didn't hear what you said. 
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A We live there. We will be there until 
June 15th. 
Q Wnat will you do on June 15th? 
A We will move to an apartment. 
Q In other words, you are moving out of the 


area, is that correct? 


A Yes. 

Q Wnere are you moving to? 

me 73rd and Central Park West. 

Q What is tne address? 

A 135 Central Park West. 

Q Would you describe the purchaser of tne 
property? 

A Tne purciaser of our nouse is a single black 


man, who nas no children, obviously. He is an athlete. 


Q He is a basketoall played? 

A He is a vasketball player. 

Q What is the name? 

A We sold the house to Karl Honroe of the elets 


or Knicks. 

THE COURT: I must plead ignorance in many 
respects, this one included. Wno is he? You all seem 
to recognize him. 


MR. NC LOUGHLIN: He is with the New York 
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Knickerbockers. He is an outstanding athlete. 
THE COURT: Recognized and celebrated? 
MR. MC LOUGHLIN: Yes. 


THE COURT: Very good. 


Q And the contract nas already been signed? 
A Yes:,. sir. 
Q Did you in the course of your activities, 


as you descrived them since you lived in the property 

on 88tn Street, have occasion to work with the people 

at Strycker's Bay and with the people in the City with 
respect to the figures of the number of families 


allocated in the West Side Urban Renewal area? 


aA Yes. 

Q Would you tell us what you did with respect 
to that? 

A I have been the olock association delegate 


to Strycker's Bay for about five years. Last year, in 
1972, I participated during the year in the Housing 
Committee meetings. I volunteered. 

THE COURT: You said "last year." 

THE WITNESS: E72) Bits 

THE COURT: You don't mean last year. 1972. 
Yes? 


THE WITNESS: In 1972, I: guess it would ve '71l 
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and '72, that year, I participated in the Housing Committee 
of Strycker's Bay. I volunteered to do that. In the 
course of the year plans were made for having a conference 
to consider what should be done with the remainder of the 
Urban Renewal area. I was on the committee that elected 
to deal with the numbers - - the use of the units already 
constructed and the projection of the building in tne 

West Side Urban Renewal. 

So in prepareing for that meeting I spent avout 
two weeks, I would Say, extensively about a week, work- 
ing at the Strycker's Bay office with Mrs. Thomas, Hrs. 
Marzan and other people, other members of the committee. 
We had a number of committee meetings. But I did a good 
deal of the work with the assistance of the Strycker's 
Bay staff in trying to do a building-by-building survey 
to establish how many of the allocated units under the 
various subsidy programs had actually ween filled. 

We had always had some question, although they 
were allocated on paper, whether in fact low income 
families got those units or got more or got less, and the 
State of the figures from the City was such that tuere 
was no Oasis of an agreement in the community, 30 it 
was my particular suggestion that a useful thing to do 


would ve to do this Survey and to try and get some wasic: 
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2 factual material about it. 

3 Q And as a result of that, did you arrive at 

4 a schedule of the allocation of units in the West Side 
5 Urban Renewal area? 

6 A Yes, sir. 

7 THE COURT: May I interrupt or will you 

8 please develop to what extent Mrs. Liebert participated? 
9 Did sne go to the place? What did she do? Did she 

10 interview the tenants and so forth? I want to know the 
11 basis, how thorough a job was done. 

12 "9 Will you tell us that? 

13 A We used as a basis -- 

14 THE COURT: Wnen you say "we" -- 

15 THE WITNESS: Largely in conjunction with 
16 tne Strycker's Bay statf people and tne members oi the 
17 committee. 

18 THE COURT: You went along? 

19 THE WITNESS: I did nent of the actual work 
20 with the Strycker's Bay staff. 

21 THE COURT: What did you do? 

22 THL WITNESS: We went through the records 
23 of the original site agreements which were siqned I 

24 believe when the land was acquired or in some process 
25 Of developing tie program whereby the City nad allocated 
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a specific number of units. 

Now, in the more recent years tuose apart- 
ments -- Strycker's Bay has had more complete records 
vecause they have participated in finding the families 
for tne allocated low income units. we used their records 
essentially. We used letters and records where tenants 
had been disallowed in the early State capital grant 
programs wnere we found the greatest loss of units. In 
some buildings where there were no records in Strycker's 
Bay files we talked to people who were neads of building 
associations. We used as a base figure the city's -- a 
city document whicn gave us the allocated number of units 
and wnica at that point was still the official document 
of the city. ‘The city maintained that the allocated 
number of units was the number of units. 

THE COURT: What did you do to check it out? 
How did you double check it? Here is a figure you found 
in the city -- will you wait? Please don't be so im- 
patient. Get tne thought of the question and tne go 
ahead. I wouldn't ask you if I didn't want information 
on it. I know I nave dealt with things like that. 

Wat did I do? I saw a figure. was it right, was it 
wrong? What I did is used shoe leather. I went to 


tue place and I asked questions and I interviewed this 
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one and * »*t one and members of tie family, in anotner oh) 
connectior tirely, devoid of what we have nere. What 
did you do? 
THE WITNESS: I sat in the Strycker's Bay 
office and I took the city figure and building by build- 
ing I said, "This is the city figure. What record do 
we have that sustains this figure or shows some difference?” 


I never looked at an actual record that con- 


tained names of tenants and information that I didn't 
feel I needed to have. I only needed the number. 

Mrs. Thomas or Mrs. Marzan or somebody else 
in Strycker's Bay staff as a rule got the folder or 
looked for the particular material -- I assume there 
is a folder for each building -- and said, "Yes, our 
records show that we submitted this number of tenants and 
they were accepted." 

There are records I know for the aewer 
buildings of the tenants. So I got it entirely from 
the Strycker's Bay files. 

THE COURT: Thank you. ‘There is an answer. 

Q Wow, did there come a time when you became 

involved in an investigation of the numwer of welfare 
tenants who occupied units in the West Side Urban Renewal 


area allocated to middle income categories, the 70 percent 
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of middle income families? 


A Well -- 
Q Did you become involved in that? 
A Yes. 
THE COURT: How did that come about? - 


THE WITNESS: In 1971, when Columbus Manor 
and Westwood were occupied, were rented, it came to the 
attention of CONTINUE, of which I am a board memer, 
that there had been an additional number, significant 
number, of people, 29 in one building, I think, and 45 
in the other buildina, of families on welfare to wnoi 
apartments had been rented outside of the 30 percent 
allocated units. 

Q You mean in addition to the 30 percent? 

A In addition to the 30 percent. There was a 
meeting at Strycker's Bay where this was considered and 
in fact, because as CONTINUZ members we protested tiuis 
and we wrote letters and telegrams saying that this 
was in violation of a community agreement avout the 30 
percent, there was a meeting at Strycker's Bay and a 
number of families who wished these apartments came to 
represent their right. ‘hey said -- and Senator Uarenstein 
I think was at the same meeting -- -1at they had nad 


apartments committed to them and it would be unfair -- 
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2 the argument that was presented was it would now ve 

a 3 extremely unfair to tell them they didn't have the apart~ 
4 ment pecause they didn't fall within the 30 percent. 
5 We contended that that was a violation of an 
6 agreement and substantially altered the percentage of 
7 the low income and the middle income allocation in the 
8 building. 
9 THE COURT: The question is what did you do, 
10 if anything, to see whether or not tiuere nad veen a 
11 violation in fact of that ratio? That is wnat I want to 
1? know. 
13 TUL WITiWESS: We inquired from HDA wnich 
14 agreed that tnese apartments nad veen rented. Su»vsequently 
15 we met with Deputy Mayor Hamilton, in December of tnat 
16 year. 
17 Q bid he say of what year? 
18 A Of 1971. 
19 Q hae 
20 A Yes. 

‘ 21 ) Q Proceed. 

a a A There were representatives of CONTINUE, Mrs. 
23 Aide and Mr. Kagan from the Local Planning Board, Senator 
24 Ohrenstein was there and representing the city was 


R 


beputy jiayor liamilton and his assistants and there were 
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otner people but I am not sure who. 

At that time he admitted to us that tnere had 
indeed been suwstantial additional numbers. It came, 
between tne two buildings, tc 19 apartinats. 

IiR. DOUW: He had in fact admitted there were 
substantial additional numbers, that line I object to. 

THE COURT: The word “admitted” is stricken. 
Tell us wnat was said. You don't rememwer tne exact 
words put what was the suvstance of what Deputy -layor 
Hamilton said? Will you do that, please? 

THk WITNESS: ‘nere were in the two build- 
ings 46 additional apartments rented, the two buildings 
weing Columwus Manor and Westwood, which were rented 
simultaneously, 46 additional apartments rented to wel- 
fare tenants. 

MR. GOLD: Your Honor, is this something 
Deputy Mayor Ilamilton told Mrs. Liesert? I don't under- 
stand. 

THE COURT: I don't understand it either. 
There is a great deal the witness would like to tell us 
and I am sure she is anxious to say wnat is on her mind 
and she has veen doing it except tnat right here you save 
struck a snag and you haven't aduiressed yourself te it. 


Please do so. 
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I ask you because I have stricken the word 
“admitted,” I asked you to tell us the supstance of wnat 
Deputy Mayor Hamilton said. Would you do that, plzase? 

THE WITNMSS: Yes. The substance of wnat | 
Deputy Mayor Hamilton said was to confirm what we -- 

THE COURT: That is a conclusion. What did 
he say? 

THE WITNESS: He said there were additional 
welfare families to whom apartments nad been rented in 
these two buildings. lie said it was in violation of ths 
30 nercent, it had been an administrative error. He 
said that the city took the position that under the 
Vompkins Square decision no person could pe refused an 
apartment simply because they were a weltare tenant and 
therefore tney took the position that an unlimited number 
of additional units could be rented to welfare families, 
and we argued that we did have an agreement about the 


30 percent. 
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THE COURT: Well, Madam, in my humble estima- 
tion, that particular piece of evidence is vital. I 
direct you now to trigger your semory with regard to detail 
of that particular meeting. 

We will take a short recess. 

Resume your testimony after reflecting on what 
I havé asked you to do, not what you want to do, but what 
I am directing you to do -- all that you can recall 
of that particular episode, the details. 

(Recess. ) 

THE COURT: Take your time and answer the 
question. 

A To the vest of my memory about that meeting, I 
in particular spoke at some length with Mr. Hamilton about 
how it had been possible to rent such a large number of 
additional apartments to welfare families. 

He said that it had been done simply by tenants 
going and requesting an apartment and having it rented to 
them, and although they might know that a tenant was 
receiving public assistance,the question of the Tompkins 
Square decision came up at that point. 

We discussed it at some lengvh and he said that 
it had been the city's position that on the basis of this 


decision they simply couldnot refuse to rent an apartment t 
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a family receiving public assistance as the criteria of 
refusing them that apertment. 

I pointed out that this obviously made hash 
of the 30 per cent. You could have 30 per cert on the 
one hand and another 30 or 40 apartments on the other hand, 
and you didn't have agreement that we thought we had for 


30 per cent. 


Q 30 per cent low income -- 
THE COURT: Let her go ahead. I am trying to 
get this conversation as she presents it. Let's leave he 


alone until she is through. 
A That you entirely altered the economic makeup 
of the building. I am saying what I said now. 

You had in these buildings now a situation whic 
was at best -- ana we thought there might be additional 
numbers of apartments rented -~- 

THE COURT: Is that what you said? 

THE WITNESS: Yes, but at the very best you no 
had situations in these buildings in which 50 per cent 
appropriately -- I think it was exactly 49 between the two 
buildings -- of the apartments were assigned to low income 
families in one of two ways,either through the 30 per cet 
or direct rental, and 50 per cent of the building remained 
available to middle income families. 
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THE COURT: Is that what you said? 

THE WITNESS: That's what I said. 

THE COURT: Keep saying it. It is hard to 
say whether you are telling us what your observed or whether 
that was a part of the conversation withthe deputy mayor. 

A To which he said that clearly this did make 
the 30 per cent agreement meaningless. 

He did think there was an agreement about the 
30 per cent which should be upheld. He said that he would 
as a matter of policy, direct the people responsible for 
renting the apartments in all the future buildings that 
all low income -- a?l publicly-assisted families to whom 
apartments were rented would be counted as part of the 30 
per cent. 

That was, I think, the substance of the meeting 

THE COURT: Let me ask you one more question 
and then I will turn you over to your coun3el. 

I am asking you whether the deputy mayor said 
this, not what your reasoning tells you or what your logic 
dictates. 

Did he make clear to you what he meant by the 
Tompkins Square directive or mandate and what he meant when 
he said that the contract of 7-30 must be observed? Did 


he reconcile those two apparently opposite positions? 
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Do you understand my question? 

THE WITNESS: Yes. 

THE COURT: According to you the Tompkins Square 
opinion, said the deputy mayor, dictated, mandated, that 
whether you liked it or not, people on welfare had to have 
a place to live and they were going in there, even though 
it did upset the formula of 70-30. 

Didn't yau say that? 

THE WITNESS: Yes, sir. 

THE COURT: Then you went on and said the deputy 
mayor said that they would observe the 70-30. 

I don't quite understand that. Did he reconci 
those two pos*tions or don't you remember whether he did 
or not? What did he say? 

THE WITNESS: Mav I interpose something I said? 

THE COURT: Yes, 

THE WITNESS: I took the position that in our 
circumstances where a particular agreement had been made 
to allocate the housing, that decision didn't necessarily 
have to be interpreted in that way. It had not been 
challenged in a comparable situation or upheld in a 
comparable situation. 

So he took the position then that the city woul 


run the risk of a possible future challenge to this decisio 
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and hold that, and administratively order that, all 
publicly-assisted families should be counted in the 20 
per cent, admitting that that might be challenged. 
And we said that we thought that doing that was 

@ better policy and if it were challenged in the courts, | 
we would all abide by it. 
BY MR.MORRIS: 

Q After that meeting did you make any investigati 
with respect to the number of welfare families who were 
located in the various buildings in the West Side Urban 


Renewal area over and above the 30 per cent allocated to 


low income housing? 


A Yes. 
Q Would you tell us what you did? 
A Two situations arose that I participated in. 


One was that in a third building -- I do not remember the 
exact chronology of events about this -- in Leader House -- 

Q Is that the third building? 

A Which is a third building. There were at the 
time of the original renting 55 additional units rented to 
welfare-assisted families beyond the 30 per cent about which 
we met with Assemblyman Blumenthal. 

MR. DOUW: I move to strike for lack of founda- 


tion "55 additional units," the basis of her knowledge. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-6580 


—) 


nN 


co 


ne 


an 


n 


~ 


© 


37 


187 


pgb-6 Liebert-direct 
THE COURT: What was the basis of that, Mre:- _ 
Liebert? 55 families beyond the limited number for 


that house or that unit? Where did you get it from? 

THE WITNESS: I don't remember the original 
source, but we heard about it and called Assemblyman Blumen 
thal. 

THE COURT: Objection sustained. That is 
stricken. 

Please proceed. 

Q Tell us about your conversacion with Assemblyma 
Blumenthal. 

A Subsequently, when the funding of Strycker's Ba 
was before the board of estimate last spring, we had some 
conversation with then Comptoller Beame's office, with 


his deputy, Mr.Carroll. 


Q Was he the deputy comptroller at the time? 

A Yes. 

Q Can you fix the time as of which this occurred? 
A The initial conversations took place in the 


spring, it seems to me, when the funding was before the 


board of estimate. In the spring. 
Q Spring of '73? 
A Yes. 
Q Proceed. 
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THE COURT: That is a year ago. 

THE WITNESS: Yes. 

At the hearing at which I testified Mr.Carroll 
asked me why I had not given him certain additional informa 
tion. 

In the fall another member, Mrs.Gratz, presente 
some possible questions to Mr. Carroll that he might inquir 
about the allocation of housing in the particular units on 
the West Side. 

In response to our suggested questions he got a 


memo which I have, but in essence the memo from ur. Crystal- 


Q From whom? 

A Sam Crystal. 

Q Tell us what office Mr. Crystal had with the citly. 
A He was the chief of the bureau -- I don't know 


what MI and S stands for. 


Q Which office was he in? 

A He was in Mr.Carroll's office, in the comptroller's 
office. 

Q Proceed. 

A Mr.Carroll prepared a breakdown of the allocatio 


of housing and we particularly included the question about 
the allocation of additional apartments to welfare-assisted 


families. 
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The memo was forwarded to me to look at and mak 
suggestions to Mr.Carroll. I could not make head nor 
tail of it in fact, so we conveyed this to Mr.Carroll on 
the phone and the particular questions we had. 

At his suggestion I set up a meeting between 
Mr.Carroll and myself. 

Q Mr.Carroll or Mr.Crystal? 
A Mr.Crystal. I am sorry. 

It was to go over these facts. This meeting 
was in Decenber, 1973, either the second or third Friday 
in December. 

At that time I went to Mr. Crystal's office in 
Municipal Building with this memo and we went over the 
various problems I had with it, and I asked him to go over 
it. 

He got out his record, some of which we have 
here, and we went over on a building by building site. 

This memo contains specific reference to welfar 
families inaddition to the allocated apartments, but it was 
not a building by building breakdown, and I could not make 
any sense of it unless I knew in a building by building way 
I could not reconcile it with the figures I had continued 
to use from the Strycker's Bay conference. 


I went over with Mr. Carroll ona -- 
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Q Carroll or Crystal? 
A Crystal. 

I went over that with him on a building by 
building basis with his records to see how many additional 
apartments -- 

THE COURT: When you say “additional,” clarify 
that. 

THE WITNESS: How many apartments in addition 
to the allocated subsidized 30 per cent, but in some of 
the earlier buildings, your Honor, it was not 30 per cent. 
In some of the original buildings was 20 per cent. 

THE COURT: Proceed. 

A As a result of that -- 

THE COURT: You went over each and every one 
of the buildings within the urban renewal area? 

THE WITNESS: Yes, your Honor. 

At each building I asked Mr.Crystal specificall 
whether the number of units he was giving me was to the bes 
of his knowledge in addition to that allocated number. 

What he showed me, the figures he showed me, wa 
that there was some additional rental of apartments from 
One to 53 at the time in every building in the West Side 
in excess of the allocated subsidized building units. 


Q You mean the 30 per cent? 
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MR. GOLD: I object to this line of testimony. 
There is no testimony, no proof, that these numbers allegedly, 
that the coomptroller furnished to Mrs. Liebert, were from 
records kept in the normal course of business by the 
comptroller's office, and, as a matter of tact. 3¢- 32: Ger 
contention that such records are not kept in the normal 
course of business in the comptroller's office. 

THE COURT: Mr. Gold, there is no offer of 
records right now. This is a conversation between a citizen 
occupying a home in that particular area with which we are 
concerned. She goes to the appropriate city governmental 
uiit to make inquiry and she is told by a person who repre- 
sents himself to be familiar with the problem, who says 
to her, in effect: 

"T have looked at my records and here is what I 
come up with. In each and every one of the houses within 
this areas, I am saying to you, Madam, that there is one to 
57 units over and above the 30 per cent figure for low 
income families." 

That is admissible. I am not receiving any 
records yet. I don't know what will be offered but that 
conversation is perfectly admissible in my humble estima- 
tion and accordingly I overrule your objection, and I will 


receive it. 
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Now Madam -- 

MR. GOLD: Excuse me. With deference to 
your ruling, the comptroller was not the appropriate 
agency of the c.ty from which to get these numbers if they 
were available and they wer€ not Mr.Crystal's records we 
are talking about. That is what I am saying. 

THE COURT: Mr. Gold, as to whether or not you 
are going to contend later on that someone undertook to 
Say something on behalf of the city who had no right to 
say it, that can be developed and an appropriate motion 
made at that time to strike. 

Right now while the witness i. on the stand 
before me I think practical common sense would demand I 
receive it, and if you should show anything that will upset 
it, you can make a motion to strike. I can't keep callin 
her back after she has left the stand here. I have to 
take what she has to offer. 

There is some basis that would warrant its 
reception. In my recital, Madam, did I state in essence 
what you have testified to, what Mr.Crystal said to you 
on that occasion? 

THE WITNESS: Yes. 

THE COURT: Did he designate which units had mo 


than one over 30 and which houses had up to 57? 
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THE WITNESS: Yes. 
THE COURT: Did you take figures? 
THE WITNESS: Yes, sir. 
THE COURT: Did you note what he said to you? 


THF WITNESS: Yes. 

THE COURT: Are the papers you are looking at 
papers that you made? 

THE WITNESS: Yes. 

THE COURT: Were they notations you made while 
he was talking to you? 

THE WITNESS: Yes. 

THE COURT: Very well. 

BY MR. MORRIS: 

Q Tell us what those figures were? Identify 
them by the site number, the name of the project, and the 
number of welfare families. 

THE COURT: I will take them in evidence if the 
are offered if they were made by her as a part of that 
conversation. How she is going to remember without lookin 
at them, what he said with regard to each unit, I don't 
know. 

Q Referring to your notes, would you testify 
as to what the number of welfare families were as to each 


property? 
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THE COURT: You may do that. 

Take over and give a complete answer. 

MR. LAND: Under the best evidence rule the 
notes themselves are the best evidence rather than reading 
from it. 

THE COURT: I asked for it. Mr. Morris didn' 
offer to do it and what you say, strictly speaking is 
correct. I think I better insist. 

Hand me those papers, Madam. 


Do these reflect all the notes you made on that 


occasion? 

THE WITNESS: Yes. 

THE COURT: Do they contain -- 

THE WITNESS: The first column is the site 
number. 


The second column is the name of the project. 

The third column is the number of units allocat 
under a subsidized program, 30 per cent, 20 per cent in 
numbers. 

The next column, the fourth column, represents 
number of tenants within the subsidized program who are 
receiving public assistance. 

The next column represents additional units in 
each building rented to publicly-assisted families. 


- 
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2 THE COURT: Mr. Land, I did not see anything -- 
3 THE WITNESS: May I make an addition? 

4 THE COURT: Yes. 

5 THE WITNESS: There is i ‘eparate sheet which 

6 lists only public housing. 

7 THE COURT: Mr. Land, I did not look at it t 

8 get any information from it but I got enough from my 

9 practical experience to show me there has been scratches 


10 |i on some of the figures and therefore we are going to take 
it both ways. We will have her testimony and we will have 


12 her notes. 

13 Do you understand that, Madam? 

14 THE WITNESS: Yes. 

15 THE COURT: I can appreciate the fact while you 
16 were there you were not in a position to render a perfect 
17 writing, so please break it into two parts. 

18 First, tell me, those two pages are all the 
19 notes you made on that occasion in the conversation with 
20 Mr. Crystal? 

21 THE WITNESS: Yes. 

te THE COURT: Tell us what he said with regard 
23 to every one of those buildings. Go ahead. 

2 THE WITNESS: In regard to Site 14 -- 

25 Q Will you -- 
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THE COURT: Every time I get going on it you co 
in. Hold it a minute, please. 


MR. MORRIS: This will be helpful to the 


Court because the order -- she is starting with Site 14, an 
the chart which is the basis for the city's presentation 
that we stipulated to begins with Sites 1, 2 and 3. 

THE COURT: Won't you bear with me a bit. She 
is giving us what he said and the order in which he said it. 
Don't you see? That is the reason why we have to take it 
that way, even though we may have to realign it with other 
figures and other data. 

Give it to me in the order in which he said it 
to you. 

THE WITNESS: Site 24, Trinity House. Of the 
57 allocated units, 15 at that time were occupied by welfar 
assisted families. Two additional units had been rented 
to assisted fami..es. 

THE: COURT: You have to be careful. Two 
additional? You have to explain that every time. What 
did he say? 

THE WITNESS: Two apartments had been rented 
in additional directly to publicly-assisted families. 

THE COURT: Over and above -~ 


THE WITNESS: Over and above the allocated 
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THE COURT: That is all he said on that_ 
& 4 particular piece of property, right? 

S| THE WITNESS: Right. 
6 | THE COURT: What is the next he took up? 
7 Il THE WITNESS: On Site 14, Independence House, 
8 23 units were under capital grant and there was no record 
9 for the capital grant of the breakdown of the allocated 
10 apartments as to the percentage of those apartments rented 
11 to publicly-assisted farilies, but there were in that build- 
12 ing 15 apartments rented directly in excess of the alloca~ 
13 tion to publicly-assisted families. 
14 In Sites 1, 2 and 3, which combine one project, 
15 also under the capital grant program, there were in addi- 
16 tion to his figure of 76 allocated apartments, 13 apartments 
17 rented in addition to publicly-assisted families over and 
18 above the allocated apartments. 
19 THE COURT: Next. 
20 THE WITNESS: In Site 13, West Side Manor, also 
21 a capital grant program, there were 15 apartments rented ove 
22 and ab-~ve the allocated 48 apartments. 

{ 23 THE COURT: Repeat that, please. I didn't get 
24 it. 
25 THE WITNESS: In West Side Manor there were 15 
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apartments rented directly to publicly-assisted families 
Over and above the allocated 48 apartments. 

THE COURT: Proceed. 

THE WITNESS: Site 6, Central Park Gardens, ther 
were 15 apartments rented directly to publicly-assisted 
families over and above the 45 allocated apartments. 

In Site 10, Columbus House, there were 17 apart 
ments rented directly to publicly-assisted families. 

Q Over and above -- 

A Over and above the 72 allocated apartments of 
which 29 had been rented to publicly-assisted families. 

Q Did you have a program under which -- 

A Leased public housing. Site 10, the 


allocated apartments were under a leased public housing pro 


gram. 
Q How many were there? 
A 72. 
THE COURT: Proceed. 
THE WITNESS: In Site 21,which is Columbus 
Manor, one of the sites I referred to bef there 


were 53 additional apartments rented directly to publicly- 
assisted families in addition to the 61 allocated apartment 
of which 26 were rented to publicly-assisted families. 


In Site 22, Westwood, there were 29 additinnal 
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units rented directly to publicly-assisted families in 
addition to the 35 apartments allocated under leased public 
housing of which -- 


MR. LAND: What site number? 


THE WITNESS: Westwood, 22. 

-- of which ten apartments of the leased public 
housing were rented to publicly-assisted families. 

In Site 7, New Amsterdam -- 


THE COURT: Make it a little clearer for me. 


Please do it as to what was said by Mr. Crystal. Give us 
first the piece of property and then what the 30 per cent 
called for, and then: Over and above the 30 per cent 
there were so many and so many additional apartments to 
welfare or low income tenants. 

THE WITNESS: Yes. 

THE COURT: Do it that way for me. 

THE WITNESS: Site 7, New Amsterdam. 53 
allocated apartments under the leased public housing, 23 
of which were rented to publicly-assisted families and four 
additional apartments were rented to publicly-assisted 
families. 

THE COURT: Say that every time and make the 
record absolutely clear. 


THE WITNESS: Site 5, Towers West, 60 apartments 
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were allocated through leased public housing, 21 of which 
were given to publicly-assisted families and nine apartment 
were rented in excess of that number to assisted families. 

In Site 20, Leader House, 84 apartments were 
allocated under leased public housing of which 32 went 
to publicly-assisted families and 46 additional apartments 
were rented in excess of the allocation to publicly- 
assisted families. 

Site 17, which is a co-op and which is the 
only figure I have a question mark on, and because it was 
a co-., that figure was in question -- 

MR. GOLD: I object to that, your Honor. I 
move to strike that. 

THE COURT: That is her best memory of it as 
to why she cannot give us any information on that one. It 
has no particular meaning. We are not receiving any data 
on it. 

You are omitting that, are you? 

THE WITNESS: Can I offer the question I asked 

THE COURT: What did you ask? 

THE WITNESS: I asked how a welfare-assisted 
family could have a co-op and Mr.Crystal did not know how 
reconcile that discrepancy. 


THE COURT: Next. 
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THE WITNESS: 47 apartments were allocated 
in this -- this is Site 17-- I am sorry. 


THE COURT: Correct it if you find you have 
te. Which piece of property are you now going to talk 
about? 

THE WITNESS: I am talking about Strycker's Bay 
co-op. There are 47 apartments allocated there under 
skewed rent. There is no figure for publicly-assisted 
families other than a figure in question of an additional 
eight units allocated beyond the 47 apartments. 

THE COURT: Is that what he said? 

THE WITNESS: That is what his record shows. 

THE COURT: I want to interrupt long enough 
to find out whether those columns were prepared as he went 
on and talked to you in the order of his talking to you. 

THE WITNESS: Yes. This is the order they 
were on his sheet. 

THE CURT: What a> you mean by that? 

THE WITNESS: He had records he was reading from. 

THE COURT: Did you copy from the sheet or wha 
he said to you? 

THE WITNESS: What he said to me. 

THE COURT: Referring to his own sheets as he 


talked to you? 
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THE WITNESS: Yes. 

THE COURT: Proceed. 

THE WITNESS: Site 11,Goddard Towers, 39 apart- 
ments allocated under skewed rental program. One additional 
unit rented directly to a publicly-assisted family. 

Site 16, Columbus Park Towers, 33 apartments 
were allocated under skewed rental program. There is no 
breakdown as to the percentage of those families who are 
assisted, but four apartments were rented directly in excess 
of the 33 units to publicly-assisted families. 

Site 8, RNA House, 41 allocated apartments unde 
the skewed rental program. No breakdown of assisted 
families in that figure. Three additional apartments 
rented directly to publicly-assisted families. 

Site 12, Jefferson Towers, 38 allocated apart- 
ments under the capital grant program. No breakdown as 
to those units. Five additional units rented directly to 
publicly-assisted families. 

Site 31, St. Martin's Tower, 20 apartments 
allocated under a capital grant program. No breakdown as 
to those apartments. Five additional units rented in 
excess of the 20 apartments to publicly-assisted families. 

Site 36, and the last,Turin House. There 
was a question here as to the actual allocated number. 
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The number I have is 38, question mark. No 
breakdown as to the publicly-assisted families in the 
allocated apartments, but six additional apartments rented 
in addition to that, to publicly-assisted families. 

THE COURT: Isn't there a second sheet? 

THE WITNESS: That deals only with verifying 
public housing units. 

THE COURT: Will you offer, please, Mr. Morris -- 

THE WITNESS: Your Honor, I have a breakdown 
for the public housing units of publicly-assisted families 
from his record, if it is of interest. 

MR. MORRIS: I didn't ask you for that. 

THE COURT: That first sheet, give it to Mr. 
Morris. 

Are you offering that, Mr. Morris? 

MR. MORRIS: Yes. 

THE WITNESS: These dates are from reoords of 
the 28th of October of that year, 1973. 

THE COURT: What did Mr. Crystal say, if anything, 
with regard to that date of October -- 

THE WITNESS: That is the date from which thes 
figures come, that his records show that these ficures 
existed as of October 28. 


THE COURT: Now it is clear. 
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Show counsel what it is that you are offering 


so they can see whether they wish to interpose an objection. 
MR. MORRIS: May I ask one question. 
Q YOu handed me two sheets. Is one the continua 

tion, the second page, the continuation of the first? 
A The second page refers only to public housing. 

THE COURT: Do you remember I said give him the 
one sheet. 

THE WITNESS: I am sorry. 

MR. MORRIS: I offer it in evidence. 

(Pause.) 

MR. DOUW: Your Honor, this document, is that 
in Mrs. Liebert's handwriting? 

THE WITNESS: Yes. 

THE. COURT: She said she took those notes whil 
he talked with her. 

(Pause .) 

MR. GOLD: Your Honor, I will renew the same 
objection I made before with respect to these numbers, par- 
ticularly with respect to this document offered. If it 
goes in as a tabulation by Mrs. Liebert of numbers she 
received from an employee in the comptroller's office, but 
not as to the truth of the matters contained therein, then 


I would see no objection letting the piece of paper go in 
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that manner. 

THE COURT: I don't know how accurate he was 
but this is what she says he said to her. That is all 
I have got. 

MR. GOLD: I think with respect to the truth o 
the matters in the document it is clearly heersay in my 
opinion. It is not a record kept in the normal course of 
business of the city comptroller's office. ZT: wiki, 2£ 
necessary, elicit testimony from Mr. Crystal in that respect. 

THE COURT: That is up to you. 

What do you say right now? You are limiting 
your objection to what? You say this is all right provid 
it is understood that this is subject .to further evidence 
dealing with the source of the information upon which Mr. 
Crystal relied in giving data to this lady. 

MR. GOLD: As to the truth of the matters. 

In other words, I am not sure if there is any way of tellin 
for example how many units outside of a 30 per ‘tain alloca- 
tion have been rented to publicly-assisted families. 

THE COURT: It will be received with that 
understanding. 

MR. MORRIS: The question Mr. Gold raises goes 
to the issue of credibility. 


THE COURT: Not only that issue, but the 
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2 issue of accuracy. 
3 He is saying in effect, “Look, this man under- 
4 took to give certain figures to this lady. How do we 
5 know he was accurate. He may have misinterpreted the very 
6 data on which he relied. 
7 "This should he received at face value and subject 
8 to an attack on it.” 
9 Of course that is always open. Right now what 
10 is reflected there and what has been recited here is eviden 
11 in my humble opinion until it is attacked, belittled, 
12 modified or totally stricken. 
13 Mark it in evidence. 
xxx 14 (Plaintiffs' Exhibit 46 was received in 
15 evidence.) 
16 J _ MR. MORRIS: That is all I have. 
17 THE COURT: Cross-examination, please. 
18 MR. LAND: May we have a five minute recess, 
19 your Honor? 
20 THE COURT: Surely. 
21 (Recess.) 
22 
2 
24 
25 
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CROSS LKXAMINATION 
BY wk. oAdD: 

Q Mrs. Liebert, yesterday you testified tinat 
either lir. Ilunter or llr. Lauria told you around ljod tnat 


approximately 25 percent of tue residential units would 


nave low income, is tuat correct? 
A Yes. 
Q But today your are testifying, as I under- 
stand, tuat tae figure is 30 percent, is tinat rigqut? 
A io. 
Q You are not testifying today the figure is 


= 


30 nerce it? 


A WO. 

Q Wnat does this 30 percent mean to you? : 
: . . rc re 

A\ In arriving at tie way the 25 percent of tue 


total numer of units would ve found, various formulas 
were used for allocating portions of the middle incoiiie 
housing. 

8) Let me understand. Your understanding of 
ir. Lauria's comment was if you took all tue units, in- 
cluding luxury buildinas and those waich were entirely 
low income housing projects, tie total, take all tue 
units, 25 percent of tie total would ve for low income 


as to all units? 


‘ 
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A Jo. It was my undersatnding that the 25 per- 


3 cent applied to new construction. 


4 THE COURT: Only? 

5 THL WITNESS: Only. wWew aiga-rise construction 
6 only. 

7 Q As to new nigh-rise wuildings, including 

8 | Mitcenell-Lamas and completely pwlic nousing, tie total 
9 of all new -- I presume “new" also applies to new reno- 
10 vated wrownstones, is tuat correct? 

ll A I would nave assumed tiey were incluaed in 
12 tne 25 percent of luxury houses. 

13 @) So as to newly, constructed nouses, newly 

14 || constructed litchell-Lama houses, newly constructed 

15 | cooperatives, plus newly constructed »rownstones, tie 
16 total of that Lor low income would ve . »proximately 25 
17 percent, is tnat correct? 

18 A The question of tie luxury nousing, tne 

19 inclusion of the vrownstones, tiie luxury housing, did 
20 not, to my memory, come up. It is really my necimory 

21 that we were talking avout new construction. We con- 
22 sidered, for example, tne fact tiat there would »e a 

23 luxury housing building dt tly corner. 

24 r@) Yes. 

25 A So I cannot accurately say taat 25 percent 
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included renovated wrownstones. 


Q In other words, you are not really sure waat 


was meant wy 25 percent, is tiat correct? 


a Luxury. 

Q Luxury. Does it apply to renovated wrown- 
stones? 

A I am not sure. 

Q but as to something to we constructed, approxi- 


mately 25 percent of tuose units wou’d ve low income, 
is tiaat right? 


44 Yes. 


Q but you don't know 25 percent of what, exactly? 


A It was my undersatnding tnat it vould ve 
public housing in part and some otiier allocation of 
apartments. 

Q The 30 percent figure, that relates to tc 


allocation of low income units to newly constructed 


ilitcucll-Lama per went vuildings, is that correct? 
rN Yes. 
Q In other words, there will ve some, to your 


understanding as to the way the plan overated, tnere 
would »e some completely low income nousing projects 
and the 30 vercent ratio does not annly to tose 


wuildinas? Would you say yes or no? 
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Yes. 
You were also aware part of tie project in- 
renovation of brownstones, is tnat correct? 
Yes. 
But the 30 percent allocation did not apply 
renovated brownstones, is that correct? 


Yes. 


Q) The 30 nercent then applied solely to newly 


constructed ilitcnell-Lama anartments, is tuat rigut? 

ra wo. At tae time we purcnased our aouse there 
was no 30 percent allocation, and I did not discuss at 
that time any particular allocation of apartment iouses 


put there was, to the best of my knowledge, a 20 per- 


cent allocation in Mitcnell-Lama buildings at tuat time. 
The 30 percent allocation was a cnange in tne plan Well Cul 
came after my purchase of the iouse. 

Q But that 30 percent applied to newly con- 
structed Mitchell-Lama apartment suildinas in tne West 
Side Urbar Renewal area? 

A Exclusively. 

HR. LAUD: Your lionor, I am going to 
now go througu tie methematics wiich were discussed at 
length with respect to tne Crystal meeting. I think it 


would ve. 2loful if your Honor would iiave a note pad 
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to see n’ * tuese mathematics work out and also to iaave 
wefore you a cony of exhibit S. 

THE COURT: Mr. Land, I don't want to be 
imnolite, but if that was not a nart of the conversation, 
your argument on tae computation can ve done at anotuer 
time. Tuis witness nas nothing to contrivute ~ that. 

ik. LAND: I think sne does, your lionor. 

VHL COURT: llow? 

MR. LAND: She testified additional units 
were put in these buildings in excess of 30 percent. I 
would like to go over her figures with her to see if 
that is accurate. 

Til COURT: Tha ais anotaer proposition. 

iiR. LAJD: “nat is wnat I am going to do. 

TUL COURT: Look, it is important. You didn't 
Say that a moment aqo. You aad anotuer project in Mind. 

WR. LAN: That is waat I meant. 

THE COURL: You can get from her anything 
that took place within her knowledge on tnis suvject. 
Your argument as to wnat trat data points up can we done 
at any time. 

MR. Lailp: I realize that. 

{HE COURT: You can even go to the extent of 


suowing how ridiculous that is and make a motion to strike 
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the whole business, but rigit now wnile sie is on tie 
stand, and by way of cross examination, I don't see now 
we need this lady fo j You can clarify anytning 
that tool place. 

MR. LAND: Yhat is waat I would like to do. 
Yo make it clear, as we go along I would lixe to save 
some exnibits before your lionor to show waiere we are going. 

THE COURT: I would ve deligiuted. 

HR. LAND: Since these are Iatuematical con- 
putations, I would like you to see LExhivit S, which we 
agreed this morning was accurate. 

In addition, I would like to nave your notes 
on which you recorded your conversation with iir. .worris. 

lay we have tnat? 


wWe will follow this along. 


VHE Court: I will watcn tnat. 


Mm. HORRIS: Your Honor, may tne record snow 
that the testimony iirs. Lievert testified to was tuc 
fact as they existed in Octover of 1973, wauereas tue 
exhivit, Defendant's xxnibit S, is the current situation 
and if differences appear wetween tie two, liay tlc record 
show that that is probaply due to tie lapse of tine and 
tue Change in circumstances tuat occurred in tne project? 


THE COURT: Yhat is part of the argument tiat 
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can »e advanced at the annropriate time. Ligit now, 
however, all we want from this witness is her recollection 
of wuat took place. 
With that understanding, you proceed, .ir. 

Land. 

Q irs. Liebert, it is my undsketandiag. fron 
your testimony that based upon the notes you toox at your 
conference with iir. Crystal you came away wit: a different 
inpression that as to a nuwer of the iiitchell-Lama 
aoartment pwuildings there was an excess over and avove 


30 percent in which low income veople resided, is taat 


correct? 
A Yes. 
Q Total units. 


HR. sIORRIS: I object to tue “total units." 

THLE COURT: She said yes. I don't know if 
sie understands it. Sue said yes. iie is referring to 
46 in evidence. 

THE WIVNCSS: I think I understand. 

THu COURT: Wext questicn. 

Mk LAUD: Wane purpose of this examination, 
your Ilonor, is to demonstrate conclusively tuat tnuere 
is not such an excess. 


THI COURT: Okay. 
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MR. LAND: ilere we go. 
Q Yne first site you talked about was Site 24 
and on befendant's Exihivit S, Site 24, your testimony, 
slrs. Liewert, in respect to that, and this was tnat 


there were 57 units allocated to low income avartments, 


correct? 
A Yes. 
Q And that there were two additional units 


tuen given to tue low income? 

A went direct, yes. 

@) Defendant's Exhibit S shows that the ‘Vrinity 
House has 139 total units of which 30 percent of those 
units are 60, meaning tnaat 60 units, vased on a 30 
percent ratio -- 30 percent of 199 units would ve 6v 
units to we allocated to low income. iby your testimony 
taere are 57 units allocated to low income plus an 


addition of 2, leading to a total of 59. so in fact 


we are one snort of even reaching 30 nercent, is tiuat not 


correct? 


SHE COURT: I don't see now she can answer 


fal 


taat. Sne hasn't got S in front of ier. All sne can give 


us is what she says she testified to. lie said to ner - 


I don't think you understand wnat I am saying to you. 


You want to make an argument, that what this lady testified 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4560 


10 


11 


13 


14 


15 


16 


17 


18 


19 


21 


gw jw Liesert-cross 19v1 

Crystal said to ner with regard to Trinity, for instance, 

listed on S as Site No. 24, is inconsistent with S 

and couldn't possiovly ve so, it's knocked into a cockeu : 
nat vy S; is that what you are Saying? 

Wik. LAND: jwsolutely not, your Honor. 

TUE COURT: Taen wuat are you saying? 

MR. LAND: What I am saying is if you take 
tne total number of units in each »wuilding avout walcoa 
wirs. Liewert has testified, you multiply tnose units 
yy 30 percent, you get a wrong figure. iler testimony 
is wy reason of tne influx of additional low income ' 
peonle we exceed 30 percent. That is not so, vwased upon 
aer notes snowing the additional units avove tiose 


wnicn were allocated to low income. 


THLE COURT: ir. slorris, waat have you got to 


MR. MORRIS: I respectfully suemit if tuat is 
truc, counsel is entitled to demonstrate tnat in wis 
argument vefore tne Court. 

Ti COURT: Tuat is wnat I said wefore. I 
indicated that. I don't see now this witness can ve of 
any assistance to us except to trigger ner memory on 
any particular testimony that she has given, and to tuat 


extent, .ir. Land, I will allow you to go as far as you can 
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with tae witness according to the rules of evidence, 
allowing you furtner an opportunity at the appropriate 
time to point out to me the weakness of that testimony 
tnat she gave and tiuat sue was not sure of nerself and 


tuat he couldn't vossivly have said that and if ae 


did ne was all wrong, and advance any argument you wis.) 
to convince me that the testimony should not we relicd 
upon. ‘aat's all. But tuat could be done at anotner 
time. 

UR. LANW: I think you're rigut. 
Tis COURT: Taank heavens. 
Did you get tnat? 
{(hecord read) 


YTiiL COURT: I am very, very glad tnat 


“spontaneously and unrehearsed we have a statement were 


wy Hr. Land, on penalf of the United States government, 
made a statement in wnich the Court is aiven credit for 
understanding one small vortion of a myriad of almost 
limitless material. Tunank you. 

liay I encourage youto repeat it on otuer 
occasions. 


Now let's go. 


BY ik. LAND: 


a) This is the last question I will ask you avout 
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your conversation with Mr. Cyrstal. 

Based upon taat conversation and wiat you 
believe tne figures represented, is it your testimony 
that by reason of the additional units added to tuose 
apartments in addition to what was allocated for low 


income that it will exceed tne 30 percent ratio, is tiat 


correct? Yes or .:0? 


A Wo. 
Q You don't kn~ 7? 
THE COURT: She said no. 


THE WITNESS: Wo. 
THE COURT N-O. 

2) Let me ask you tunis, Mrs. Lievert. Is it 
your testimony that »y additional units in wiicn low 
income veople nave been placed in coonerative wouildings 
in the West Side Urvan Renewal area tiiat there will ve 
an excess of 30 percent of low income neonle in those 


buildinas, yes or no? 


A NO. 
Q There will not we in excess of 309 percent? 
A I would not ascrive that reason to any excess 


of 30 percent. ‘fo that question, my answer is no. 
Q Mrs. Liebert, wnen you purcnased your nouse 


in 1964, you were then avare that approximately 25 nercent 
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of all nousing units would be occupied by persons of 
low income, were you not? 

A Yes. 

Q That was the plan. Did you have any idea 
wnat tae total numver of units would ve in the West 
Side Urban Renewal area, new units, to waicn that 25 
percent would apply? 


A To tne vest of my knowledge, at tiuat time 


figure was 2500. 

Q In other words, it would we 2599 additional 
units of which 25 percent would we low income, is tnat 
rignit? 

A Of tne total new units to be built 250) would 
be allccated to low income families. 

THE COURT: He asked you how many units for 
occupanices by human veinas, regardless of economic 


status, would you know now many units were going to ve 


created by the new ouildings. What is your answer? 


THC WIYWESS: No, 2 didnot. 

Q But you were led to believe, were you 
that the new units to ve allocated to low income 
would we approximately2500 units, is tnat rignt? 

A Yes. 


And you Were avare, were you not, tuat taucre 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


~ 


10 


11 


12 


13 


14 


21 


aqw jw Liebert-cross 1305 
was to be a public aousing project at the corner of 
Amsterdam Avenue in the block in which you purchased 
your home, is that correct: 

A It was in exrstence wien I vougnt tic nouse. 

2) It was in existence. . As to tne people waicna 
you Ciaracterize to be low income, do you associate witiu 
suca people different social characteristics tian to 
neovle who are not of low income? 

A Wo. AS awnole, no. I mean If don't uonestly 
know now to answer tnat question. I would not say as z 
waole. I don't understand tie question. 

9) Jould you associate with low income people 
as opposed to middle income people a greater propensity 
to allow their children to nlay in tne streets, yes or 
no? 

a\ Yes. 

Q Would you associate tie low income neople as 
opposed to middle income people a greater propensity to 
Nave parties until 2:00 o'clock in tne morning and wreak 
vottles in a playground? 

Psy some yes. 

Q Would you associate with low income people as 
opnosed to middle income people a greater pvronensity for 


teenage’s to get in fights? 
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2 A Yes. 

3 Q Yes? 

fi 4 A Yes. 
5 Q Would you associate with low income people 


6 | as opposed to middle income people a greater propensity 


~1 


for tnem to throw rocks at vuildings? 


8 A Yes. 

9 Q Would you associate with low inconie people 

10 as opnosed to middle income people a greater propensity 

3 to open fire hydrants in tie summertime? 

ae 

ie A Yes. 

13 Q Would you associate with low income neople 

14 as opposed to middle income peonle a greater propensity 

15 to become drug addicts? 

16 A Yes. 

V7 ) Would you associate with low income people 

18 as opposed to middle income neonle a greater propensity 

19 of those youths to threaten other youtus witn paysical 

20 violence? 

21 A Yes. 

2 Q In other words, those social pronensities wiicn 
K 23 you welieve to be true were factors of waich you were 

2A aware when you chose to move into an area in wiaicn 25JU 

25 || 


units of housing would ve for neonle of tais nature, is 
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tuat not correct? 

A Yes. 
Q So you wilfully and voluntarily went into a 
neigavorhood knowing it would have at least 2500 units 


f low income housing and tnat tiese persons would 


OL 
wave a pronensity for tne conditions whicn I just 
related to you? 

A\ Yes. 

Q And it is exactly those types of conditions 
of waich you lad knowledge and vere aware of whicn you 


now complain is hindering tie neighvsoriood, is tnat not 


correct? 
A Yes. 
@) See if I am incorrect, iirs. Lievert. iWuat 


you experienced after you moved into your nome was know- 


ing more than what you indicated would occur anyway, 


is tuat not correct? 


— 
- 


No, tnat's not correct. 

a) Were you of the be1ief tnat the lov income 
neople would cease naving the social cuaracteristics of 
waich you just testified once you moved into tne neigu- 
bornood? 

A io. 

CHIE COURT: The pronensities. You used tie 
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pest ord for tne situation. ‘nat avoids all tnese 
innuendos that tne witness is against neople »ecause of 
color and race and all the rest of it unless you want 
to so ciularge oy your questions. sO “propensities” is a 
good word. Stick to it. 

UR. LAID: May I have the question read pack. 

TUL COURT: Wouid you, .Ir. Wolf. 


(Record read) 


Tals COUR: Do you ask to lave that question 
witidrawn? 

MR. LAND: Change the word “cuaracteristic" -- 

THE COURT: Do you wisn to have it witmurawn? 

LiR. LAND: Yes. 

THE COUR: It is witidrawn. Jow out your 
aquestion. 

’ When you were in the neignweoraood, :'rs. Lievert, 


were you of the oninion that the social pronensities of 


low income persons as to which you nave testified would 


cease? 
aA NO. 
Q When you moved into your anartment, were you 


not aware tnat there was a playground adjacent to your 


vackyard? 
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Q Were you aware tiat tnat playground was open 


all dav long? 


A Today, yes, daytime, during tie day. : 
Q Were you aware it was open at nignt? 
a iO. 


Q You testified, I velieve, tnat wnen you first 
moved into the neighvoriiood or within a year or two 
thereafter that immediately to tne west of your -iouse 
were two or three wrownstones into waich squatters moved, 


is tnat correct? 


A NO. 
Q Yo tne east of your nouse? 
A “Yo the east of my nouse wut the time, if I 


understand your question correctly, is not accurate. 
Q But to the east of your nouse tuere are two 


or three ouildings -- 


A To tne east. 

Q -- in which squatters did move in, is tuat 
rigiut? 

A Yes. 

\d I forget what year tnat was tnat you gave he. 

A 1970. 

Q 1; 2. And I think you testified taat during 
tue initial time wnen they were tnere, in veceln : lj7U, 
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that you participated wita them in Christmas parties 
and ilalloween parties. 

A No. Prior to that there were on tie wlock, . 
often in my house, tiiere was a Nalloween party and a 
Caristmas party in conjunction wits Curistmas caroling, 
in waicu a number of children wno lived in the adjoining 
holding sites had regularly come, occasionally wita a . 
parent, wut they were activities for tne cuiluren. 


Prior to 1970. 


"> ne Juat are these holding sites? 

A The squatter's sites. : 
9 Squatter's sites? 

A ney were uolding sites and are still suolding 


sites, wut prior to the squatters coming in nad ween 
used for relocatees and at thie time the squatters came ’ 
in most of the families awaiting relocation rad »ecn 
moved off the site to new anartments. 

THE COURT: Are you talking avout tie partics 
to which you just alluded as including the sq atters -- 

TH” WITWISS: Wo. 

THE COURT: -- or the neople wno were tnere 
pefore tne squatters? 

THE WITWESS: The relocatees wiio were in 


the wuildings wefore ths sycatters came in narticipated. 
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Q Were those relocatces low income people? 
A Yes. 
Q But once tnose relocatees moved out of tuose 


puildinas adjacent to your home and the squatters movcu 
in, you no longer iad any Christmas parties or Nalloween 
parties within their children, is taat correct? 


A We continued to iiave exactly tiie same functions, 


but the varticination ofthe families from that building, 


come, wnicn nas now ceased, continued to take place. 
TiiE COURT: So that to answer tne question 
directly, the c»ildren of the squatters did come to 
the parties or did not? 
THE Wiawkss: bid not come to the parties. 


with the exception of one or two children wno nad always 
THE COURT At no time? 


TriL WITNESS: Never to my knowledge. 
TH COURT: Ali. YLent. Next question. 
Q You testified that there was a deterioration 
in tae relationship wetween yourself and tne squatter 
families, is that correct? 
A Wo. Between ourselves, and I would say all 
of the families, including the squatter families, »ut | 
a-l of the familics in the holding sites. Squatters and 
non-squatters alike, I would say the relationsiip deteriorated 
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vetween the people in the prownstones and the neople in 
the tenements. 

Q Let me understand this. As to tne nolding 
sites we didn't have every one of the veonle relocat: 
and move out and all sauatters come in? 

A Exactly. 

Q ‘tne pattern was tnat a few relocatees would 
move out and tney would oe replaced by squatters but 
you would still have some relocatees in those buildings 


plus new squatters, is that correct? 


A Well, may I elavorate to clarify this? 
THE COURT: Yes, please clarify it. 
A _ At the time just vorior, in tne six montas, 


approximately, prior to the first waive of squatters who 
came into the buildings, all »ut a handful of families 


in the three adjacent »uildings lad been selocated and 


or a 
Conv tpuete med 


it was Golpilated, to the best of my Iinowledae, tiuat tie 
building would be emrcy wy the cnd of the sumuer and 


construction or demolition, at least, we noped would 


start thereafter. But, in any case, we thougut tae vuilding 


was pveina emntied. So there were only a handful of re- 
locatee families left in tne wuilding. 
In the spring of 1970, a numer of sjuatter 


families moved in. 
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0) At tnat time there were some relocatees still 
tnaere? 
A Yes. 
Q Okay. Go anead. 
A Suvsequently, additional families igg addition 
to tne squatters -- there was one group of squatters 


w10 moved in, there were additional squatter families 
who lave moved in, some nave moved out, new families 
aave moved in. A number of families aave ween moved 
vat? 

lato the »suilding wno are emergency vacant familics, to 
tne vest of my knowledge, as well. So the wuildings are 
now essentially full wut the composition differs. 

Q “ue vulilding is now full of squatters and 
all the relocatees who were tnere originally are removed? 
A NO. Wnen the squatters came in, the families 
who were there wno aad not yet ween relocated out were 
frozen »vecause all plans to proceed witn that site 
stopped. ‘There are a handful of familics,. including tie 
superintendent of the vuilding and one or two other families 
that I iave jinown the whole neriod I own my nouse, wno 
are, I assume, relocatees and wio are still there. 

Q I hate to bring you vack to the ilalloween 
and Christmas party testimony, vut I think I understand 


tue even after the first squatters moved into tiose 
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~ puildinas, nevertheless as to the original relocatce 
3 tenants wio still remained some of their cnildren 
| 4 continued to come to our Cnristmas and Halloween varties? 
5 a Tne children of two families. 
6 Q fnen, as I understand. your direct testimony, 
7 the relationship with those low income people, Leancuasiiie 
8 boti the relocatees and the squatters, vegan to deteriorate, 
9 is tnat correct? 
10 A Yes. 
ll Q Could you tell us the cause, if you know, of 
12 the deterioration of tle relationsiio vetween vourself 
8 and tae low income people in the adjacent »Juildings? 
14 A I can only give a speculative answer. {I can 
15 give you my opinion on it. I don't know as a matter of 
16 fact. 
7 uc COURT: You were asked for it. 
18 A It is my opinion tnat tne Sqyuatter issue in 
19 narticular and tic various fignts-tnat nave gone on in 
20 the community, particularly avout Site 30 and avout tne 
21 squatters, in which repeatedly at puslic meetings tue 
22 prownstone owners have ocen identifi-:d as tiose people 
: 23 opposed to tne interests of low income people and 
2 narticularly and adinittedly opposed to tne squatters' 
5 | claims to nave the building or have some piace on 
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the relocatee list, has polarized a feeling in the 
community that there are tie rica, if you will, who 

own the brownstones who have a particular set of -- save 
one kind of self interest wnici is opposed to tuat of 
tae low income families, and at least vefore tnat period, 
although tnere were devates in strycker's Bay wien I 

was there, I did not feel that kind of polarization tiat 
the prownstone owners and low income people could not 
nave a common interest in tie commletion of the Uroan 
Renewal plan existed. Particularly in Strycker's bay 
meetings. ‘tne »rownstone owners were identified as tne 
ones against more puvlic lhousina, as against tie poor, 
exploiting the poor, saving pusned people out of the 


prownstones in order to have luxury nousing for tiem- 


And so it is my opinion that tuere was a very 

deliverate and certainly very concrete exasperation of 
a kind of anti-brownstone feeling, anti-azome owner feel- 
ing among low income families. 

Q Prior to the time -~- 

A May I go on? At least amona tiose low income 
families like those in the tenements who were particular 
vulnerably situated. ‘Tney didn't know wnat taey were 


goina to aet in the end and tiey sav themselves as 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


gwijw Lievert-cross 1915-4 


fignting for, you know, iousing tuecy badly needed as 
3 opposed to those people who did not want tne iousing 


4 allocated to them. 
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1916 


I assume by reason of your understanding of 


this polarization of interests that you believed that that 


was the cause of the deterioration of relationships that 


people in y our block previously had with the people who 


lived in these sites? 


A 


Q 


Yes. 


re. 


As to yourself, I presume that prior to the tim 


of this deterioration you had a reasonably social relaticn- 


example, when you were out in the street in the morning wal 


ship with the people who lived in these buildings, for 


to the store and you saw one of your neighbors, you would 


say "hello" 


to her, "nice day, isn't se2* 


pleasantry like that? Would that be accurate? 


A 


were the same ages and regularly placed with mine. 


Q 
ization, 
A 
Q 
A 


Q 


do 


Or some 


Yes, with one or two families whose children 


You personally don't have this feeling of polar 


you? 
Yes. 
You do? 


Yes. 


In other words, the feelings that were expresse 


against the brownstone owners at the Strycker’s Bay meeting 


at which you testified, you hold those beliefs? 


A 


No. I misunderstood the question. 
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THE COURT: The record doesn't show which she 
misunderstood. 
You mean the former question? 


THE WITNESS: Could I ask to have the question 


read. 
THE COURT: You better. 
Repeat your question, Mr. Land. That would be 
the easiest. Put your question again. 
Q Do you, yourself, have an antagonism against 


the interest of low income people who currently reside in 
the West Side UrbanRenewal area? 

A I don't believe so. 

Q From that may I assume that you, yourself, 
never spoke harsh words, derogatory words, toward your 
neighbors who are low income? You never contributed to 
the deteriorating relationship personally, is that correct? 

A I don't honestly know how to answer that 
question because, for example, when 1 deliberately, as 
the representative of the block, complained and brought 
over the superintendent and complained about the work that 
a tenant -- the sunerintendent, who is one of the old 
families in the building, who I have known,and one of the 
families whose children came into my house -- and I complained 


about the work he did in the building, he certainly viewed 
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that as my contribution to the deterioration of relation- 
ships. 

THE COURT: That is his view. You were asked 
about your view. 

THE WITNESS: My view, no. 

THE COURT: The answer is no. 

Next question. 

Q Could you explain to us the incident about the 
complaint about one's work in this building. What was 
that about? 

A I brought the person in charge at the West 
Side Urban Renewal site office where they are in charge of 
the maintenance of the holding site to view the garbage and 
the general condition of the building early in the morning. 

Q What did you say to him? 

A I said to him, "Nobody picks up the garbage and 
nobody sweeps it up and it is filthy all the time." 

He came with me and we looked at the site and 
the accumulations of garbage down in the iower entryways ~~ 
it has a lowered area in the front of the buildings. We 
looked at the condition of the building and discussed it 

The superi.. _adent of the building saw me 
do this. 


Q The superintendent who resided in one of the 
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, holding sites saw you complaining to the neighborhood 
representative? 

A The city official in charge of maintenance. 

Q That there was accumulation of garbage inside 
or outside of the building? 

A Outside the building and in the entranceway 
and recesses in front of the building. 

Q Were there garbage cans there? 

A Yes. 

Q WAs the garbage in the cans? 

A No. 

Q What other condition of the building did you 
complain about? That there was no paint on the building? 

A There are railings, for example -- ‘there are 
deep recesses in the building; there is a stoop and below 
that there are areas below the street level. There are 
fences around that, railings around that, which are -alling 
into disrepair and there are sections where there are no 
railings at all. 

THE COURT: So it is open? 
THE WITNESS: So it is open. 


THE COURT: Unprotected? 


THE WITNESS: Yes. Where the children play. 


That kind of thing. But the main gist of my complaint was 
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that the superintendent was not doing his work in seeing 
that the front area of the building was kept clean, par- 
ticularly as to during the day when the garbage and the 
litter accumulated on the stoop. 

THE COURT: This is the same episode you testi- 
fied to in answer to Mr. Morris? 

THE WITNESS: Yes. 

THE COURT: Then you said that the supei intendent 
took you to task? 

THE WITNESS: Yes. 

THE COURT: What did he say? 

THE WITNESS: When I came hom. later that day 
he said to me, "What were you complaining about?" 

And I said, "I was complaining about the garbage." 

And he said, "Never mind the garbage. You are 
anti-Puerto-Rican." 

And I said, “Never mind that. I just want to 
get the garbage picked up.” 

We had a loud altercation then. 

THE COURT: That kind of episode, multiplied, in 
your belief attributes for what you call the anti-brownston 
reaction by the lower income people? Is that what you 
are saying? 


THE WITNESS: Yes. 
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THE COURT: But as to you, yourself, insofar as 
your conscience, your opinion, your attitude, your approach, 
your evaluation, that does not enter into it? 

THE WITNESS: Yes. 

THE COURT: Is that your position? 

THE WITNESS: Yes. 

Q Prior to the time you complained to the city 
official about the conditions of which you testified, did yo 
fi.st speak to the superintendent about those conditions? 

A Yes, and -- 


THE COURT: That is the answer. 


Q Is that the same superintendent you are talking 
about? 

A No. 

Q Did this incident with the superintendent occur 


before or after the children residing in those holding aneee; 
ceased playing with your children aid coming to your Halloween 
and Christmas parties? 

A After. 

Q In othe words, the cessation of the relationshi 
between your children and their children came before this 
incident with the superintendent? 

A Yes. 


Q How soon before? 
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A Three years before. This incident was last 


THE COURT: "This incident" means what? 
THE WITNESS: The incident with the superintend 
ent was in the spring of 1973. 
THE COURT: Next question, please. 
Q You testified that you have twe children, is tha 
correct? Do they go to public schools in the West Side 


Urban Renewal area? 


A No. 

Q What school do they go to? 

A Dalton School. A private school. 

Q When you moved into the area did you consider 


sending your children to pub..ic school? 


A No. 

Q Why? 

A I only had one child at that time of school age. 
™ really made the grounds on the basis -- I thought he woul 


find public school too easy, to be honest. 
Q When did this incident of the gypsy cab driver 


parking in front of your house playing a loud radio occur? 


What year? 
A Spring of ‘73. 
Q Has it happened si:ce then? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


37 


———————————— 
———————— 


———— 


1923 

pgb-8 Liebert-cross 

A No. 

Q Never negeened before then? 

A That, no. 

Q Did it happen for one night? 

A That incident, yes. — 

Q I believe you testified that you had a number of 


tenants residing in your garden apartment, is that correct, 


Since 1964? 


A Yes. 
Q You went through the list in your direct testi- 
mony. I would like to do that too. 


When did the first tenant move in? 
A 1967, just after we m oved in ourselves. 

THE COURT: Mr. Land, her dates on that score, 
I remember distinctly, they are uncertain. You have a 
right to inquire into ic, bet I don 't see any need to waste 
time. 

Madam, you have not reflected on those dates 
the tenants that you have had, since you testified yesterday? 

THE WITNESS: No. 

THE COURT: We cannot finish the cross before 
lunch. It is twenty minutes, 15 minutes more. 

She is going to have to come back. Maybe you 


can pick it up and that will save time. Concentrate on that 
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so that you can tell us that such and such a person or 


name occupied so and so at such and such a time. 


please. 


Q 


A 


somewhat € ..” 


Go to something else. 
Is that it? 


MR. LAND: No, no. 


Do that, 


I will go to something else, your Honor. 


’yu testified there was a guard on the block. 


,¢ the holding site. 


He stands out in front of the holding site? 


In front of the holding sites. 


What are his hours of work? 


-s far as I can tell, and his presence seems 


stic, he arrives in the late afternoon. I 


don't know when he leaves, but I think he arrives about fiv 


o'clock or four o'clock. 
summer, but in the summer he ¢ pears to be there longer hours. 


It has been 


to me to’ 
I have ¢ 
evening. 
Q 
A 


Q 


inca. sistent. 


In the summer I am not there all 


Sometimes he has just appeared 


on the weel.ends, but the last few weeks 


enere regularly in the late afternoon and 


Is he employed on a twelve month 


I don't know. 


Just in the summertimes? 
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“THE COURT: She doesn't know that. How could she 
know it? It is not under her control. She can only tell 
you what ‘she observed with regard to his hours there from 
her observation. 

Q Is he im uniform? 
A Yes. 

Does he have a gun? 

THE COURT: Do you know? 

THE WITNESS: I don't know. 

Does he have a billy club? 

Yes. 

Dees he live in the building there? 

A I don't think so. 

Q And I understand your next door neighbor is 
Mr. Fine, is that correct? 

A Yes,Dr. Fine. 


Q Have you had occasion to lock into Mr. Fine's 


back yard recently? 


A Yes. 

Q Are there tulips growing there, red tulips? 
There are s2me now. 
Is it sort of a flagstone backyard? 


It is brick-surfaced with brick planters at the 
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back of it. 
Q Currently ave. the planters full of flowers, to 
your knowledge? 
A Well, there are some flowers growing in it 
that have bloomed. 
Q Is there a tree growing in the back yard, even 
two trees growing in the back yard? 
THE COURT: If you kiow. 
THE WITNESS: I don't know. They are small if 
they are trees. 
CHE COURT: Let's proceed. 
Q Have you seen the tenant recently out in that 
back yard acting in a manner which appeared to mean that 


he was enjoying himself? 


A Yes, 

Q Recently? 

A Yes. 

Q Could you tell us how often you have observed 


this tenant using Mr. Fine's back yard? Once a week, twice 


a week? 
A I could not tell you. 
Q But occasionally? 
A Occasionally. 
Q Not on a regular basis? 
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A None. 

Q What price aia Mr.Earl Monroe pay you for your 
home? 

A $145,000. 

Q How much did you pay to purchase your home? 

A We paid $35,000. 


THE COURT: Didn't you tell me yesterday you 
obligated viiiget te 

THE WITNESS: Yes. I am trying to -- that is 
the price I paid the owner, but that is not the price of 
the mortgage I got to renovate the house and -- that was no 
the full price that it cost us to be able to live in the 


house. That is merely -- 


THE COURT: I think counsel would like to know 
that. 
Q What was the total cost to you? 
A The total cost to us, including relocation of 


the tenants and the renovation and essential things in the 
building was approximately $120,000. 
THE COURT: That is what I trought you said yester~ 
day. 
Next question. 
Q From these figures I imagine you have made a 


profit of approximately $23,000? 
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A Well, when we have paid the fee and the tax 


involved in transferring the property which will amou.t 


approximately, it seems to me, the lawyer's fee, * # senrl 
estate agent's fee, and the property tax which we pay under 
the contract, that will amount to close to -- between ten 
and $15,000. I estimate at this time. Not knowing all 
the final costs, that we will have made between ten and 
$15,000 profit over the past ten years on that house. 
MR. LAND: That will conclude my cross~- 
examination. 
THE COURT: Except for the tenants. 
MR. LAND: Yes. 
THE COURT: We have ten minutes. I offer it 
to you. I will keep my word. We will recess at 1:00 and 


resume at 2:00. 


Should I use that time in making a couple of 


announcements? 
MR. GOLD: I would prefer to start after lunch. 


THF COURT: You may resume the stand at two 


o'clock. 

Gentlemen, please make a note of this: Whyn 
we resume on May 6th, we go to Room 2704 at noon. 

In view of the fact that there will be a 


memorial service to a beloved friend and great jurist, 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


1929 


pgb-14 Liebert-cross 
former Presiding Jurist Botein, I will insist that I be 

in attendance to hear and participate in that memorial ser- 
vice v.hich takes place at four o'clock at the Bar Associa-~- 
tion. I will leave here around 3:30 in order to be 

able to make it and be in my seat before the proceedings 
get under way. | 

Then I will return to the courthouse. You 
shovld too. Have your dinner because we get together 
Monday, 7:30 in tne evening. We will sit until ten o'cloc 
on Monday. 

We will start at noon and we carry on with a 
proper time fo- lunch until 3:70 or thereabouts. We then 
renew the taking of testimony on Mo ay, May 6, at 7:30 
P.M. and go for a period of approximately two and a half 
hours, until ten o'clock. 

Gentlemen,the Court is asking and is directing, 
on the record, that between now and the close of Monday, 
May 6, you advised the Court what in pone good judgment, 
after carefully tiguring -- and not just a rough guess ~~ 
how much more time will be required to complete the taking 
of testimony in the entire case, both sides. 

I am entitled to know that so I can fit all my 


commitments in accordingly. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. co 7-4880 


: oe 


End: 5AM 


iy 


to 


wo 


© 


19 


21 


—  OO—ollleaeee=eaea==a=a=aee eee 


1930 
pgb-15 Liebert-cross 


I hope I have made myself clear on that, gentle 


men. 


MR. LAND: The evening, Monday night, I am not 


sure whether or not I can attend based upon my family. 


commitments, but I will check--. 

THE COURT: I have family commitments too. 
I give up everything and have all my 36 years of judicial 
life. I will continue until I sign off. I am afraid I 
can't recognize it unless it is some important event that 
really has significance. If you don't want to state it 


on the record, I will be glad to commiserate with you and 


take it up on the side, and if I can possibly oblige you, 
E will; I know what it means to give up these things 
too. 

Suppose you step into the robing room where you 
can feel a little more free to express yourself off the 
record. If I can in some way oblige you, I will change 
the schedule. 

Come in. 


(Luncheon recess.) 
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5 

6 WHE COURT: After talking with wir. Land, 

7 we will change the hours on ilionday. We will start at 

8 12:00 and carry on until 3:30, and then I will go un to 

9 tae Bar Association for a memorial service and tien come 
10 wack. I can't get out of there until the meeting is 

il adjourned. Out of respect I have to remain tnere. I 

12 will make it »y 5:30 here and we will carry on from 

13 5:30 or 5:45 until avout 7:09. But we will sit for avout 
4 an tour and a nalf after I come back from tie Bar Associatio 
15 ALL rignte. * 

16 

W a a KOLB LIEBERT, resumed, 

18 

19 MR. MORRIS: ifas tne Court come to any decision 
20 | wien we will sit next week? 

21 VD COURT: Yes, we will sit rigit tnrough. 
2 im. MORRIS: We can assume we will sit 

23 regular hours, 10:90 to 5:00? 

2A TUL COURT: Yes, certainly on Tuesday, Wednes- 
25 


day and ‘‘nursday. 
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tiadam, nave you got tat material? 


THE WITUESSS: - Yes. 


THE COUR?: Without any further involved 
questions, just answer the question. 
W410 Occupied the premises that you owned and 


10W7 lona and so forth? 


gw jw LieDert 1932 


Tile WITiIESS: We rented for the first time 
in Septemoer of 1967 to a couple who actually occupied 
tie apartment but for two years and neld tie lease for 
a tiird year. ‘They went to California and ineld it and 
suolet it for a period and then we Signed a new lease 
in Sentemer, 1979, to two young women. They left, 
~real:ing tne lease. 

THE COURT: When? 

C WITNESS: June 39, 1971. ‘he apartment 
then remained vacant. We tried over tiie summer to rent 
it »sut were unable to do so until septemer, 1971. The 
couple we had in there were transferred then in the 
middle of the year and we re-rented the apartment to 
anotier counle in January, 1972, who were also trans- 
ferred and we re-rented the apartment the last time, 


tue tenants who are still there, in June of 1973. 
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CROSS sXxALINATION CONTIWUED 
wkiTD 2 
Was this apartment you rented on the ground 

floor, the garden apartment? 

A 

Q Prior to the time you went into the leasing 
of your ground floor apartment, nad you had any prior 
exverience leasing »uildings or apartments to tenants? 

aA lio. 


Q You testified you are moving now to Central 


West and 72nd Street? 
73rd. 
) Are you leasing any portion of tnat »uilding 
to somebocd else? 
A No. 
Q Are you renting? 


It is a rental apartment. 


Q Did you experience difficulties or unpleasant~ 


ness with the mechanics of having to lease apartments 
and maintain an apartment in your own wuilding such that 
if you had the choice you would just as soon not be 
pothered with it? 

A Well, our original decision in fact was not 


to we wothered wit it, was to use that ground floor for 
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iy liusband's office, so that we didn't contemplate at 
the time we purchased the nouse actually having to have 
a tenant. But he judged that the neighsorhood was not 
pleasant enough at that noint to nave patients cominc 
particularly at nigat, so we rented it. 
THLE COURY: Next question. 

a Waiat was the approximate monthly rental on 

your garden apartinent? 


A It was approximate ly $280 when we rented it 


the first time. It is now avout $300. 


9) You say your iiusisand desired to use -- 
initially desired to use that space for his office, is 
tuat correct? In what business was your luswand? 

A ity husband is a psycnoanalyst. 

9 Is ne active in the practice of psycnoanalysis 
or does he teach it? 

A Me is active in the practice of psychoanalysis 
wut ie does teach. 


"HE COURT: ilext question. 


i> 


Tne fina] question. ‘The »vuilding next to 
yours, in the backyard of whicn there are tulips grow- 
ing and in which you nave scen the person enjoying 


himself, is that ouilding owned by Dr. Jerome Fine? 


person 


WR. WORRIS: I will object to the 
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enjoying himself." 
Objection sustained. 
Is that owned vy Dr. Fine? 
THE WITNESS: Yes. 
"ur COURT: Next question. 
ik. LAID: Taat's it, your llonor. 
‘hank you. 
COURT: iir. Gold. 
CROSS LXNIIUATION 
{XXX -- BY HR. GOLD: 

Q irs. Liebert, I want to estavlish, so I under- 
stand wnat I am talking about and so tnat the Court 
understands, exactly waere 113 West 88th Street is 
located. 

Could you descrive in terms of the buildings 
in from Columeus Avenue now many buildings in? 


a Well, what appears to ve one large »uilding 


in fact four, I think, addresses. It's 109, 107, 


105 -- three addresses. I am not sure waat tne nulwer 
of the corner »uilding is, »ut it nas turee doorways 
put it is, in effect, one large wuilding. After that, 
waiicn is what. 1 referred to as the holding site, there 
is one »rownstone, 111, and I am tne second private 


house in from the corner. 
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Q And next to it on the opposite side of 1ll 
is 115, which is the Fine house. 

A “he next nouse. 

Q And 11l, is that a brownstone -- excuse me -- 
that nas »xeen renovated? 

A Yes. 

a) Has that been renovated wasically in tne same 
type of wav as your own? 

aA I have never veen inside it, »ut lI know taat 


althougin it is owner occupied it uas a numer of small 
rental units in it. 
9 Okay. From the noint, then, after lll as 


4 


you go toward Columous Avenue there are no further reno- 


‘vated »rownstones? 


a Jo, that's not true. There are renovated 
>rownstones i> tie remaining portion of the block. 

Q Ioan talling about on the lover numbered side 
as you walk east from your house. 
a Yes, you are right, there are no renovated 


2rownstones. 


Q Lxcent for 111? 
A ixcept for lll. 
Q On the opposite sidewalk west from your house 


staying on your side of tne street, are tiicre any otuer 
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prownstone buildings that have veen renovated? 

A I am not clear. In tie block going from 
Columbus Avenue to Central Park West? 

a) No, in the wlock going -- you live on tne 
block between Colunbu3s and Amsterdam? 

A Rignt. 

2 Let's stay on that block on the north side 
of 88th ues That's where you are? 

van Yes. 

Q lov, you are walking from your house west 
toward Amsterdam. Are there any renovated vrownstones 
on tuat side of the street? 

aA Yes. 

Q And could you describe tie or could you 
tell us how many, if you Know? 

A I ain not sure. ‘there are four or five tnat 
I know are renovated. ‘nere is one which is still a 
rooming house, Maybe a Class A rooming uouse. ‘There are 
several empty houses which are presumasly owned to be 
renovated ».ut are standing empty. Tnere are a couple 
of unrenovated prownstones tuat ‘iave been lived in for 
Many years. 

Q Conservation, part of the conservation? . 


a Yes. 
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Q In your estimation, would you say thut those 


unrenovated wrownstones are good buildings? 


A I don't understand what's a good »uilding. 
) In your estimation. 
A Yes. 
Q Taney are. Okay. 
Is there * otier type of structure as you 


walk west on the north side of 88th Street except for 


yrownstone structures? 


7, 


A At the corner of Amsterdam running from 88th 


Street to 89th Street there is a public housing project. 


Q I see. Housing Autnority project? 
A Housing Autiority vuitding and a playgrounu 
on &8tn Street whicn adjoins -- there is a playground 


somewnat raised which adjoined the Housing Authority 
pbuilding. 

a) Okay. Wow, tnat would ve east of the Housing 
Autnority building, correct? 

A Yes. 

9 Ol:ay. Do you know how many units are in the 
ilousing Authority building on Amsterdam wetween 88tu 
and 89th? 

A I think 160. 
*: 169. And at the time that you took possession 
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of your irownstone, was tnat building in existence? 
A Yes. 
Q On the opvocite side of 88tn Street, are 
there renovated »rownstones? 
On the south side. 
South? 
Yes. 


Quite a n:mber? 


matter of fact, is that tie side of the 

Arthur Logan lived on? 

Dy. Logan lived on the side I live on. 
On the same block »ut on the nortn side? 

A Same block, sane side further down towards 
Amsterdam Avenue.: I don‘t remenwber the number but I 
think 2¢€*s: 225. 

©] Let's move aquiin across the street to tie 
southerly side of 88th Street. You said that tnere were 
renovated ~rownstones. bo you know now many? 

A NO. 

Q Is the entire vloclk: renovated prownstones? 

A No. ‘here are a number -- there heave veen a 
numoer of houses -- one is weing renovated now. ‘tnere 


are a numeer of houses -- by “renovated vrownstones" do 
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you mean renovated into a two-family dwelling or a house 
comnaravle to mine ‘or sist renovated in any way? 

Q I mean renovated either similar to yours.or 
redone in some way? 

A On tie otner side of the street there are a 
large numoer of prownstones which have ween renovated 
into small rental units. 

Q Privately? 

I assume so, yes. 

Q Do you know how many cf those buildings 
iave veen renovated in tiat way? 

A I don't know. Four or five I am sure of, 

Q And some of the buildings on the southerly 

nave been done in the manner that your house nas 

done; is that correct? 

A Yes. 

Q Okay. So that 88th Street, botn north and 
soutna side, would you say that that is a fairly well 
developed street with respect to residential housing? 

A Yes. 

Q You would? 

Yes. 
Is it a tree-lined street? 


Yes. 
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2 Q Waen you had the various conversations, two 
3 conversations, I »elieve you testified to, with Mr. 

4 Lauria and tir. Wunter or both, I think you said that 

5 the first one occurred, if I recall, in 1964. 

6 Does that sound right? 

7 A Yes, that sounds right. 

8 Q And at that first meeting that was a time 

9 that they both talked to you and you talked to tnem avout 
10 the area, is that correct? 

11 A Yes. 

12 | Q Were they both there? 

13 A They were both there at some time during the 
14 izeting. I do not remember that they were voti tnere 
15 for tue winole time I-was there. 

16 a) And this was in the IRB at that time site 

17 office, is that correct? 

18 A Yes, m 89tn Street. 

19 Q And that was located, again to get a perspective 
20° on tne corner of 89th and Columbus; that would be the 
21 southeast corner of 89th? 

22 aA No, in the middle of the wlock. It is now 
ey 
23 | the Strycker's Bay office. 
24 | Q I see. It was in the middle between 88tn 
25 and 89th on Columus? 
| 
i 
| 


+. 


1 gujw Lievert-cross i942 
2 aA It was on 89th Street wetween Columbus ~- 
3 in the middle of tne block »etween Columous and 
4 | Amsterdam, on the north side of the a»creet. 

| 
5 | Q Fine. 
6 | vid you go with your husband? 
7 A io. 
8 9) You went there: alone? 
9 | A I went there alone. 
10 | Q Was anyone else in the office except for ilr. 
ll Lauria, ir. Hunter and yourself? 
12 rN I believe at one of the meetings Hr. Halden- 
13 stein came with ime. 
14 Q Let's take the first meeting, numoer one 
19 meeting. Die that occur, again, in'64? 
16 A es, they were all in '64. They were prior 
17 to our pura a... of the house. 
18 9 Was it the latter part of '64, would you say? 
19 A I vould say around the middle of the year and 
20 into the svring because we considered an earlier «ouse. 
21 Q tnd the numoer one meeting with Hr. Lauria 
22 and wr. Hunter at this city office in tie area, you, Hr. 
23 Hunter and Hr. Lauria were the three people in the oftice 
24 aaving a discussion. ir. ilaldenstein, was he with you 
“a 


at the time? 
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1 gu jw } Liebert=cross 1942-A 
2 aA I think it was the second. I think no. 
| 3 Q ‘The first meeting? 
» 4 A I t) ‘nk no. : | 
5. : | 
6 
q 
4 


— 
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Q 
site office 


A 


buying a house somewhere in the urban renewal area. 


had seen one house that we were somewhat interested on 


that. 


Q 


A 


Liebert-cross 


What was the purpose for your coming into vhe 


that particular day? 


We were at that point seriously committed to 


Where was that? 


@9th Street, the block between Central Park 


West and Columbus. 


would take, 
Q 
A 
Q 


A 


what we would have to compl 


We wanted to know how long the renewal prograin 


what were the projections. 


You say "we," -- 


I wanted to know, for my husband and myself -- 


Go ahead. 


-- wnat was planned on the various sites and 


house in the urban renewal area. 


nature. We had no particular plan to renovate a house at 


that point. 


Q 


concerned with the sites or the a 


which you contemplated purchasing, i 


A 


Those first quescions were very general in 


I believe you also testified that you were most 


Ultimately. At the first meeting, to the 
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best of my recollection, we were not contemplating buying 
the particular house. It. was the next block that we did 
buy a house on. 

Q You were still thinking about 89th Street when 
you went intc the first meeting? 

A Yes, and we were still thinking about the stage 


of development as a whole. We were considering buying hous 


up in the first stage. We considered the proposed develop- 


ment of the project. 

Q Did Mr. Lauria or Mr. Hunter or either of them 
discuss with you in any way the stages involved in this 
urban renewal process? 

A Yes. They explained that it was intended to go 
stage by stage. 

Q What did they tell you about it going stage by 


stage? Whe ¢e was the first stage? 


A The first stage was from 96th Street through 94th 


Street, to the best of my knowledge. 


The second stage would then go from 94th to 90th. 


We would be on either 88th or 89th, that would 
be the third and last stage. 
Q So that in contemplating purchasing a brownston 
on 89th Streets and then later purchasing one actually on 


88th Street, you always knew that you would be in the very 
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last or third stage of the entire urban renewal plan? 


A Yes. 

Q Was it your understanding that you might be 
living on 88th or 89th Street and a lot of the are# around 
you would remain undeveloped for a period of time? 

A Yes. 

Q While up in the northern part of the area all 


kinds of things might be happening, is that correct? 


A Yes. shoe 

Q You fully understood that? 

A Yes. 

Q How long did this first meeting take? How much 


time elapsed during this first meeting with Mr. Lauria and 
Mr. Hunt? 
A To the best of my knowledge and recollection, 45 


minutes to an hour. 


Q There came a time when you then had a second 
meeting also in 1964. Was that shortly after the first 
meeting? 

A It was several months later. It is my recollec- 


tion that the first meeting was closer to January and the 
second meeting was closer to April. 
Q At the second meeting, I think you testified 


that was devoted to the problems of financing and renovating 
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the brownstone? 
A Yes. 
Q Mr. Lauria end Mr. Hunter, were they helpful 
to you in that direction? 
A Yes. 
Q At that time were you there by yourself with 
the two of them? 
A At the second meeting it is my recollection tha 


Mr. Haldenstein was there. 


Q The broker? 

A Yes. 

Q And your husband was not? 

A 3 No. 

Q Was there anyone else in the office at the 


second meeting? 


A Not to my recollection. 
Q How long a period of tire did that meeting take 
A An hour to an hour and a half, a little longer 


than the first. 


Q id Messrs, Lauria and Hunter show yov plans 


and other things involved in putting together this brown- 


stone? 


A No. We had gone over the map and the sites 


at the -‘evious meeting, the general plan of development an 
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the particular things. I don't remember any -- 
Q Did they go over plans or show you any plans 


in connection with the renovation of a brownstone at 
that second meeting? 

A I don't remember any plans. 

Q Did they discuss with you or you with them 
methods or vehicles of financing the renovation and purchase 
of this brownstone? 

A Yes. 

Q Did they discuss with you requirements of the 


city in connection with that renovation? 


A Yes. 

Q That was the meeting, correct, basically? 

A Basically. 

Q I think you said you received from Mr. Lauria 


and Mr. Hunter, or either one of them, at one of these meeting 


this book, is that correct? | This is Plaintiffs' Exhibit l 
in evidence, entitled "Rehabilitation in the West Side 


Urban Renewal Area.” 


(Pause.) 
A I did. I did not testify -- maybe Dr. Fine, 
but. «= 
Q Did you receive it? 
A Yes. 
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2 Q Did you read it? 

3 A I think so. 
He 4 Q I refer you, Mrs. Liebert, to Page ii. It is 

5 near the beginning of the book. This is Plaintiffs' 

6 Exhibit 13. I would like you tw direct your attention to 

7 || the second full paragraph on that page which reads: 

8 | ", field office has been established at 167 

9 West 89th Street, New York, New York. Telephone number , 

10 TR3-7200, directed by Mr. William C. Hunter. This office 

11 | will process applications for purchase and sponsorship 

12 || and furnish guidance and advice with respect to architectural 

13 and financial requirements and assistance. Mr. Joseph 

14 Lauria is the mortgage analyst assigned to this office.” 

15 Did you read that at the time you received 

16 this book? 

17 A I don't remember. 

18 Q When you discussed with Mr. Lauria and Mr. 

19 Hunter on the first meeting the plans generally for the 

20° development of the area, did you inquire as to the authorit 

21 of either Mr. Hunter or Mr. Lauria in connection with what - 


they were telling you about the development of the area? 


A No. 
Q Did yau understand this office located at 167 
25 West 89th Street to be an informational type office? 
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A Well, I understood them to be official repre- 
sentatives of the city. 

Q ' Did you think this office located at 167 
West 89th Street, which I assume is the one we are speaking 
about, was, in your mind, an informational office? 

A Yes. 

Q Did either Mr. Lauria or Mr. Hunter ever make 
any statement to you in relation to a 70 per cent middle 

income-30 per cent low income economic breakdown plan for 

the area? 

A No. 

Q Did you ever ask Mr. Lauria or Mr. Hunter what 


the percentage breakdown was? 


A The 70-30 breakdown? No. 

Q Did you ever ask him about any percentage break 
down? 

A No, otier than the general distribution of the 


new housing as a whole. Nothing that pertained to any par 


ticular building or group of buildings. 


Q This was a very general conversation, is that. 
correct? 
A Yes. I was interested in what the overall 


mix in the neighborhood in income would be. 


THE COURT: What was said on that occasion? Tha 
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is what he wants to know about. 
A He told me that 25 per cent of the new housing 


was planned, to the best of my recollection, for low income 
families; that 50 per cent would be middle income and 25 
per cent would be luxury housing. 

¢ He said that was the plan? This was in 1964. 

WEre you aware of the fact in 1964 that the 
original plan for the West Side Urban Renewal exea had been 
approved in 1962? 

A No. 

Q WEre you aware that in 1964 a number of changes 
had been approved by Gevernment, by the City Government 
between 1962 and 1964, to that original plan? 

A No. 

Q Did you inquire of Mr. Lauria or Mr. Hunter 
whether or not the plan could be changed? 

A No. 

Q Lid you inquire of Mr. Lauria or Mr. Hunter 
whether or not the plan had been changed *n the past? 

A No. 

Q Did you ask Mr. Lauria or Mr. Hunter for a copy 
of the plan? 

A Not to my recollection. 


Q Have youever asked anyone from the City of New 
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York for a copy of the plan? 


3 A Yes. I have seen copies. I cannot remember 
A Q Did you have a copy of the West Side Urban 
Renewal plan, the latest revision, at the time you took titl 


to your brownstone? 


7 A To the best of my recollection I had seen it. 


Whether I had a copy of my own, I don't know. 


9 Q You had seen it? 


10 A It seems to me Mr. Haldenstein may have shown m 


the plan. I did see some plan a:.i I did go over a map 


in considering the sites around my house. 


Q You were concerned then with the sites around 


is that correct? 


your house, 


Yes. 


A 


16 Q Were you aware of what was planned for Site 33, 


which is located on the southerly side of 89th Street betwe 


Columbus and Amsterdam at the time you went over this map? 


19 A I am sorry. Which? 
20 ° C site 39, located on the southerly side of 89th 
Street between Columbus and Amsterdam Avenue. 
Were you aware of -- 


Southeast or southwest corner. 


A 


Q Tt is about one-third in to 89th Street, west o 


Columbus. 
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A The playground? 
Q Were you aware of that playground? . | 
oF A Yes. We were aware of that. 
Q Was that playground ultimately developed? 
A Yes. 
Q Is that what is referred to sometimes as "The 
million dollar playground"? 
A I have not heard that phrase, but I know it was 
a very expensive playground. 
Q WAs that playground designed, if you know, 
a resident of the West Side Urban Renewal area? 
A Yes. 
Q Do you know that person'a name? 
A Yes. é 
Q Can I have it? 
A Paul Friedberg. 
Q That playground backs up on your property, is that 
correct? y, 
A Yes. 
Q Did you ever inquire of Mr. Lauria or Mr. Hunter 


at the time that you had your discussions about what was 
to be developed on Site 36, that is the site on the east side 
of Columbus between 89th and 90th Streets? 


A Not to my recollection. 
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Q That is not too far from where you were con- 
templating buying a brownstone particularly at the time 
you were contemplating one on 89th Street, is that correct? 
A Right. 
Q As a matter of fact you indicated that you con- 
templated buying something between Columbus and Central 
Park West on 89th Street? 


A Yes. 


Q Were you aware at the time that you met with Mr 


Lauria and Mr. Hunter that Site 36 at that time was schedul 
for public housing? 

A I do not recall that. 

Q But you do recall being interested in particula 
the Stage 3 portion of the plan, isn't that correct? 

A Yes. 

Q That is what really was close to where you were 
going to buy? 

A Yes, particularly those buildings which would . 
be adjacent to us and particularly those corners because we 
are almost immediately adjacent to the corner, the two buil 


ings which would be immediately close to our house. 


Q That would have been Sites and 44, is that 
correct? 
A Yes. 
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Q Are you aware of the fact, by the way, that 
the State of New York, Division of Housing, is going to 
undertake development on Sites 40 and 44? 

A I am not aware that they are at the moment 


conte.aplating Site 40 because I understand there is a problem. © 


44, yes. 

Q 41 and 44. I beg your pardon. 

A Yes. 

Q Those are contemplated to be M itchell-Lama 
developments? 

A 236 funding. 

Q Mitchell-Lama developments with 236 funding? 

A Yes. 

Q At the time that you had your discussions with 


Mr. Lauria and Mr. Hunter, did they discuss with you a 
400-unit public housing project known as Stephen Wise Tower. 
that is located between 90th and 9lst, Columbus and 
Amsterdam, the middle of the block? 

A To the best of my recollection it was built at 
that time. I don't remember discussing it, but I knew -- 


I think it wes already constructed. 


Q This was, you say, late '64, early ‘65? 
A Yes. 
Q You were not too concerned with the 400 units 
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over there? 


A No. 

Q That is actually partially on 90th Street? Do 
you consider that part of Stage 2 rather than 3? 

A I think so. 

Q Did Mr. Laura or Mr. Hunter ever give you any~- 
thing in writing which stated that there would be a par- 
ticular proportion of middle to low income families in the 
West Side Urban Renewal area? 

A As a personal statement to me? Yes. 

Q Did they ever give you anything in writing, either 


one of those two gentlemen? 


A No. 

Q Did you ever request anything in writing from 
either one of those two gentlemen? 

A No. 

Q Did either one of those two gentlemen ever tell 


you that there were going to be 2500 low income units in 


the Urban Renewal area? 

A I don't remember that they did. 

Q Did you ever ask them for a particular number of 
low income units that were planned for the Urban Renewal 


area? 
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2 Q Were you in your purchase of the brownstone 
3 represented by counsel? 
‘os 4 A Yes. 
5 Q Is that the same counsel that is representing 
6 the plaintiffs in this lawsuit? 
7 A No. 
. | Q By the way, when you took title did you take ti Pt, 
9 || in the name of both yourself and your husband? | 
10 | A Yes. 
ll | Q Aside from the two meetings with Mr. Lauria and 
12 Mr. Hunter that you testified to, and I think you said a 
13 | good deal of walking around the area, some discussions with 
14 | your broker prior to purchasing the brownstone, did you 
15 | meet with anyone else representing the city of New York 
16 or its housing agency with respect to discussing what the 
17 area would be like or what was planned for the area? 
18 A No. 
19 Q Mrs. Liebert, when did you move into the fully 
20 ° renovated brownstone? : 
21 A June 30, 1967. 
22 Q I think you testified that the squatcers, Or 
UC" 23 some squatters, came into the 88th Street after the middle 
24 of ‘70. 
25 A Spring. 


Baa? 
> cy oN 
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Q In the three years between '67 and '70, would 


you say you were fairly happy with what was going on in th 


area? 
A Yes. 
Q You were? 
A Yes. It was proceeding perhaps at that point 


already much more slowly, whan we had hoped. 

Q You were aware of the fact that there was nothi 
concrete about a finishing date for the area? 

A By then. 

Q Did anyone ever in '64 or '65 say to you, "We 
absolutely are going to finish this area in 1970"? 

A No. 

Q Did you at any time ever take the position that 
you were interested in having the conditions of the 
squatters improved where they were living? Did you ever 
take that position? 

A Yes. 

Q and that you might want the city to enter into 
some kind of agreement with the squatters in the nature of 


a lease or rental agreement? 


A No. 
Q You did not? 
A NO a 
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2 , Q Are you aware of the fact that the city did 
3 enter into rental agreements? 
; be 4 A Yes. 
5 Q Are you aware of the fact that the occupancy of 
| the squatters is a temporary occupancy? 
7 A I don't understand the question. 
8 | Q It is a temporary occupancy? 
9 A Does that refer to the lease or’ -- 
10 Q It refers to any rights they have been given } 
ll | by the city. 
12 A Yes. 
13 Q You are aware of that fact? 
14 A Yes. 
15 Q And that some time when the sites in which the 
16 squatters are squatting, so to speak, are ready for develop 
17 ment the squatters wlll have to vacate or be removed,is 
is || that your understanding? 
19 A Yes. 
20 - Q So that you never expected that the people 
21 as as "squatters" would stay on forever and be 
22 your neighbors? 
C 23 ae 
24 Q Did you feel it appropriate, in your own mind, 
aaa | for the city to provide essential services to these people 
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as long as they were in the buildings? 


A Yes. 
Q Did y »refer that to putting them out in the 
street? 
(Pause.) 
A No, not really. 
Q Not really? 
A That is to say I took the position at one point 


after, some time after, the first group of squatters had 
come in and there were more squatters and the city had not 
taken a position, I felt, that limited their presence in the 
building in any way so the construction should go on, that 
the priority of building should come first and I did take 
the position at one point that the squatter movement 
should be stopped and the city should, if need be, forcibly 
remove squatters from buildings that they subsequently 
occupied after the city had said it would not recognize any 
more squatters. 

Q In connectionwith the people who lived on 
the holding sites other than squatters about whom you have 
testified, whose children you have testified visited in 
your house, played with your own children -- 

A Yes. 


Q -- did your children do likewise, visit them? 
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A With one family. a 
Q You were friendly with one particular family. 
A Although my children were occasionally in other 
apartments, but not regularly. 
Q The view you spoke of in connection with dis- 


placing the squatters and moving them out, you said you 
expressed that on occasion. To whom did you express that 
A May I refer to notes of meetings I had with 


respect to CONTINUE? 


Q Go ahead. 
(Pause.) 
A To the best of my recollection at a meeting 


which was held with Commissioner Hazen on September 22, which 
was held at Dr. Logan's house -- 

Q 1970? 

A Yes. 1970 -- I did take the position it seemed 
to me that the squatters would continue to move in and 
fill up the vacated buildings until such time as the city 
took some active steps to hesieseunei and that once they had 
recognized -- I was not proposing that those people who were. 
there in the building at that point be evicted, that is, 
be thrown out. I was not opposed to starting eviction 


proceedings at any point against squatters. What I did, 


at that point I took the position since these had been a € 
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number of other moving in of people in other buildings 
that it did seem to me the problem would continue until in 
fact the city insisted that people not move into vacated 
houses and that this was particularly urgent where some 
of the houses were the most dilapidated. 

There was subsequently such an action in a 
building on 87th Street. There was an instance in which a 
group of squatters moved in and were forcibly evicted on 
87th Street by the city. 

I would have supported that position at that 
time. 

Q You said on the one hand the people that had 
already moved in you were not anxious to put out in the 
streets, but you would have surported their eviction, is 
that correct? 

A Through the courts and through slower processes, 
but I would have supported at that time a more direct inter- 
vention. That is, when a family moved itself into a build- 
ing that was closed up or condemned or whatever, the proced- 
ure was by HDA if they moved in that in fact the city 
remove them from the premises of the building, 


Q Here are a number of buildings that are standing 


They are boarded up in some way. It does not take too much 


apparently to maintain heat and hot water and basic services 
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You are saying that you took the view that 


rather than do that on a temporary basis, let's get all 


| 
| 


3 

‘> 4 these people out, is that correct? 
. A I took the view that if something more direct 
6 was not done to prevent a filling up c. all the laboriously 
7 Il vacated apartments on holding sites, to prevent the squatte 
8 | movement from spreading throughout the rest of the area, 
9 | we would not, in fact, be able to proceed with building on 
10 any -~ 
11 THE COURT: That is what you said before. If 
12 you thought that that building ought to go forward, that 
13 building program, and that allowing the squatters to continue 
14 to occupy the premises would delay the going forward of the 
15 building program -- that is what you said? 
16 | THE WITNESS: Yes, sir. 
17 Q Mrs. Liebert, did you testify at the City 
18 Planning Commission hearing in connection with the designation 
19 of Site 4 for seilitek housing? That would have been some 
20° time, I guess, in April of 1970. 
21 A That was 1970. Yes. 
22 Q Spring of '70? 

a % 23 A I did not testify. 
%“ Q City Planning Commission hearing 
25 THE COURT: Put your question. Mr. Gold, I 
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don't know what you are getting at here. I want to 
understand what you are asking. Did she testify where? 
MR. GOLD: In a City Planning Commission 
hearing in connection with the designating of a public hous 
ing project, Site 4, Urban Renewal. 
THE WITNESS: No. 
Q Did you testify at the board of estimate hear- 


ing in connection with that very same designation? 


A No. 

Q Were you present at either of those hearings? 
A Yes. 

Q Both? 

A I was present at the board of estimate hearing, 


I believe. 

Q Any particular reason why you did not make a 
statement to the board of estimate in connection with Site 
4? 

A Yes. I was there partly for my block associa- 
tion of which I was the chairman, and for CONTINUE, which 
had just recently formed, that is within a matter of weeks 
we had the first reconstituted meeting of CONTINUE which, as 
you know, had a prior life. 


We were divided as to what to do about Site 4. 
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Q The people in CONTINUE? 

A And as well the people on the block. It had 
been presented and discussed at meetings ~*~ had attended at 
Strycker's Bay. There remained a number of large families 
in the area for whom there didn't seem to be any provision, 
that the Mitchell-Lamas going up simply didn't ha. large 
enough aparunents. 

On that basis the suggestion to redesignate 
Site 4 was made. In some way we were opposed to redesigna 
tion of any middle income site to a straight public housing 


site, but there did appear to be some basis for the argu- 


contained a number, families with five or six or seven 


{ 
ment that large families, of which we knew the neighborhood 
| children, might not be abie to be housed ‘n the remaining 


15 
16 conventional sites. 
Because we cauld not agree on a position, we 
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19 Q Did you have a personal position ca Site 4? 

20 © A No. I think that I would have felt that if 

21 in fact there were families on the site to whom apartments 

- had been committed, but for whom no apartment would exist, 
e 23 that that crimmitment really had to be met. Whether 

2A Site 4 was the place, I don't know. I certainly didn't 

25 feel strongly enough to urge oppcsing it, and I urged not 
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taking a position at that time. 


Q ln connection with the hearing before the City 


Planning Commission on Site 30 designated for public 
housing, which was in 1971, did you appear at that hearing? 

A Yes. 

Q Did you testify before the City Planning Com- 
mission? 

A Yes. 

Q Did you testify for or against the proposed 
new designation? 

A Against. 

Q Did you appear at the hearing before the board 
of estimate in connection with the public housing designa- 
tian, Site 30? 

A I believe I did. 

Q Did you make a statement before the board of 
estimate? 

A I believe so. 

MR. GOLD: Please mark this for identification. 
(Defendants' Exhibit T was marked for 
identification.) 

Q Mrs. Liebert, I show you Defendants' Exhibit T 
and ask you if that is a copy of a statement you submitted 


to the board of estimate in connection with the hearing on 
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the Site 30 designation? 
A It is. 

MR. GOLD: I offer it in evidence. 

(Pause. ) 

MR. MORRIS: Do we have a date on this? What 
was the date of the hearing? 

MR. GOLD: I believe it was October 14, 1971. 

THE COURT: Does that jibe with your memory? 

THE WITNESS: Yes. 

THE COURT: Is that a printed copy gotten 
from the board of estimate? Why do they issue it without 
a date? 

MR. GOLD: Let me explain. 

THE COURT: Go ahead. 

MR. GOLD: This is a copy of a statement prepare 
by Mrs. Liebert, handed to the board, as many speakers 
hand statements to the board. 

THE COURT: It is without a date. 

MR. GOLD: It is wiennet a date. 

THE COURT: Weren't her remarks recorded there 
and weren't they made a part of the board of estimate pro- 
ceedings? 

MR. GOLD: Yes. 


THE COURT: You didn't get that? You have not 
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got that? 

MR. GOLD: I can have it by next week. 

THE COURT: Is there any discrepancy? 

MR. GOLD: It is conceivable, your Honor, to be 
honest, Mrs. Liebert when she read this she may have read 
it verbatim, may have made additions. 


THE COURT: Ask her. 


Q Did you read this statement to the board of 
estimate? I am referring to Defendants' Exhibit T. 
A As I best remember, I read it, but I usually 


run out of time and I may not have read every word. 

THE COURT: You read as much as circumstances 
permitted? 

THE WITNES”: Yes. 

THE COURT: At any rate, is there anything in 
that,"T"in evidence, you find is inconsistent in any way? 
Whether she read it or not. 

MR. GOLD: I would like to read something and 
direct the Court's attention to it. 

THE COURT: Go ahead. 

(Defendants' Exh: bit T was received in 

evidence.) 
Q Mrs. Liebert, I would like to direct your atten 


tion to the following language: 
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"The change of Site 30 to full public housing 
would make a total of 599 public housing units on one 
block, exactly the kind of large-scale kind of ghettoized 
public housing we have fought to avoid in the area. In 
addition, it should be pointed out that out of 3204 units 
of housing to be totally constructed, in the third stage 
1402 will be for low income housing as currently planned. 


There is neither the necessity or the justification for 


increasing this amount." 
Does that represent your view at that time? 

A Yes, sir. 

Q Would it be fair to say based on what you 
stated in that document that you woul dnot have minded 
public housing going into Stage 1 in the northern end of 
the area, but, you were real upset about the fact that a lot 


of public housing was on one block? Would that be a fair 


statement? 
A I don't think that fairly weighs my sentiment. 
I would certainly have preferred not to have 
had any additional public housing. In balancing the need 
of family to whom I felt housing was committed as against 
maintaining integrated housing, middle income housing and 
subsidized units, which I felt was a better way of dealing 


with the additional units, I would have weighed at that 
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2 | second stage the site and I felt that a site not large, not 
3 || next to any large concentrations or next to a large public 
| housing site would be a better site. 
| 
5 | If you are asking me which one would I rather 
6 | have, of two public housing sites, if I felt I had to 
7 | have one, I would have chosen Site 4. 
a | Q ARe you familiar, Mrs. Liebert, with itis positi 
9 } on Site 4 andSite 30 that has been taken by the Comnunity 
10 | Planning Board Number 7? 
ll || A Not by that description. 
12 Are you referring to the position of moving the 
13 funding from Site 30 to -- 
14 Q No. The position of designating Site 30 and 
15 | Site 4 as public housing sites. Are you familiar with 
16 | Planning Board's position? 
17 A Yes. | 
| 
18 | Q What is that position? 
19 A I believe they supported the redesignation of 
20 *|| both sites to public housing. 
21 Q By the way, what is the address of the new build- 
a ing that you claim you are moving to? 
= 23 A 135 central Park West. | 
24 Q Where is that? ay 
25 | A 73rd and Central Park West. 
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Q Obviously you consider that an area that is 


desirable to live in, is that correct? 


A Yes. 
Q Some building going on there? 
A No, not on Central Park West. 
| Q Are you familiar with the area between let's sa 


65th Street and 79th Street? 


A Seinen: 

Q Would you say that that is a desirable area in 
which to live? 

A Well, yes, as a whole. 
| Q In other words, the West Side of Manhattan 
is a place that you feel is a good place to bring up your 
etsheun minis for you and your husband to be? 


A I would not designate that I feel or say that 


all areas of the West Side are areas in which I wish to 


live and raise my children at the moment. 

THE COURT: Anything else, Mr. Gold? 

MR. GOLD: Yes, yes. 

THE COURT: Put it then, please. 

Q I think you testified that you were involved in 

1972 in a conference that was sponsored and held and pre- 
pared by Strycker's Bay Neighborhood Counsel, is that 
correct? 
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A Yes. 

Q Did you at that time work on what was called 
a Task Force o.1 Economic Tools in Housing? 

A Yes. 

Q Did you work with a Bernice Gross, Walter 
Hess, Martin McCarthy? 

A On the large committee, but the large committee 


broke down into smaller groups that did particular tasks. 


prepared for that comnittee and I only worked essentially, 
other than certain large meetings, we had to plan the over- 
all design of the material. 
I primarily worked on compiling the figures 
about the allocation of units built to date. 
Q Was that in the material that was prepared for 


the Task Force,Economic Tools in Housing? 


A A part of that kit. 

Q Did you read the material? 

A . Yes. 

Q Are you familiar with it? 

A I am more familiar with the part I worked on 


There was a great deal of printed material 
but I did read it all. 
Q Which part did you work on? : 
A This part (indicating). 
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Name it. 

The part I worked on is not the economic 
factor, but this part which just had to do with the specific 
figures. 

I did not draft in any way any of the other 
material. 

Q You were, I guess, the numbers technician? 

pat Sort of. 

Q You say you did not draft the material. Did 
you at any time authorize the use of your name on that 
material? 

A On the Task Force Committee? 


Q Yes. 


A Not particularly. I didn't say, “Yes, put it 


on there.” I presented however at the conferences the 


material that I had worked on. 
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Q I will go on to the controller and the meet- 
ing and those figures that you testified about, particularl 
the meeting. 
I think you said that in the spring of '73 
was the first time that you made contact with the con- 


troller's office, is that correct? 


A No, that's not correct. | 
Q When was it, then? 
A I am not -- yes, I am sorry, that is correct. 
We had -- 
THE COURT: That's correct. I allowed you 
to expand very often in order to avoid no end of questions. 


The time has come when you must stop giving a long, ex- 
pansive answer to something that can be answered with a 
yes or no. Let him ask the next question. If he doesn't 
ask tt, that’s 2f: 

MR. MORRIS: Your Honor, are we adjourning 
at 3:30 today? 

THE COURT: I said so vesterday. 

(Counsel confer) 

MR. MORRIS: I want to know whether to let 
the next witness on. 

THE COURT: I don't blame you. It is pretty 


hard to know what to do. They have to be given their 
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chance. All I ask is that we make progress. I just 
don't want time to elapse without anything of value 
coming to me. I am the one who has to decide this. 
Everyone seems to be concerned with what they can get 
into the record. What anout asking: What is the Judge 
going to think of all this? 

What am I eoing to think of this witness who 
gave very valuable testimony here that may have a great 
bearing on the outcome of the case? Am I going to say 
that she is so voluble, so anxious that she is almost 


an advocate and that her objectiveness has been destroyed, 


or am I going to say, upon a closer analysis, I think 


et cetera. 

I have to make up my mind. You have got to 
help me do that. If you want to attack her, show that 
she is not ohjective but extremely adversary, go ahead. 
Most of these things, I must say with all candor, have 


not influenced me one bit. Whether she Lrings her children 


yp on the west side when we have been talking about a 


certain area for pretty near an hour seems to me to be 


idle. New York, especially Manhattan, heing as saturated 
as it is, one block offers every advantage and the next 
block is utter despair. So for heaven's sake, let's 


get some questions here that really get into the teeth 
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2 | of the problem. 

3 What do you want to do with your time? 

4 I am going to step off for a couple of minutes. Make 

5 up your minds. I don't want you to have witnesses hang 


6 |i around here. I know how it was when I practiced. Ask 


| counsel how long they are going to take. They are 


8 entitled to their chance. I may disagree with what 
9 they are doing, but they have to be given a chance to 
10 || come across with what they think they ought to be doing. 
ll | So I will give you a minute or two. 
12 } (Recess) 
13 THE COURT: Let's go forward. 
14 |} BY MR. GOLD: 
15 Q Mrs. Liebert, with respect to the meeting in 
16 || the controller's office in the spring of 1973, who was 
17 1 present at that meeting? 
18 A Mr. Crystal and myself. 
19 Q You and Mr. Crystal? 
20 * A There was another man at an adjacent desk, 
21 but I don't know his name. 
22 Q Is that a Mr. Warren? 
ey 23 THE COURT: You know we are not concerned 
24 | with him. Was he a part -- 
25 || THE WITNESS: No. 
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vy 4 are they supposed to do, clear out because you came in 
5 there? You had a conference only with Crystal, righ‘? 
6 | THE WITNESS: Yes. 
7 Q You went directly to Mr. Crystal, is that 
& | correct? | 
9 | A Yes. 
10 Q And did you ask Mr. Crystal for the number of 
11 people receiving public assistance in the West Side 
12 | Urban Renewal area? 
13 A No. I had this -- 
14 THE COURT: No. Next question. 
15 Q What was the nature of your conversation with 
16 Mr. Crystal? 
17 A I asked him to explain on a site by site 
18 basis the basis for these figures which he had given to 
19 Mr. Carroll, First Deputy Controller, and Mr. Carroll had 
me given to me. 
21 THE COURT: Let's mark that paper because you 
a referred to it on your direct examination. 
23 Mr. Clerk, mark it for identification. 
2A (Plaintiffs' Exhibit 47 was marked for 
xXXX 25 identification) 
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2 THE COURT: 47 for identification, Mrs. 

3 Liebert, how long before your talk with Mr. Crystal 

4 || did that come into your possession? I am not asking 

5 you for the split moment. What day, ahout how long? 

6 || THE WITNESS: About three weeks 

7 THE COURT: And vou got that exhibit number 

|| 47 for identification from Mr. Carroll? 

9 | THE WITNESS: Yes. 

10 | THE COURT: You told us on direct examination 

11 of your conversation with Mr. Carroll, did you not? 

12 THE WITNESS: Yes. 

13 THE COURT: How did it happen that Carroll 

14 || gave you a part of his file, which is 47 for identifi- 

15 cation? How did that come about? 

16 THE WITNESS: It came about because at the 

7 || hearing the funding of Strvcker's Bay he had asked us 

18 || why we had not given him more information about the 

19 |} area. Another hoard member of CONTINUE had a series of 

my conversations with him after that in whteth she presented 

21 a series of questions I gave her to ask him about find- 

2 ing out what the actual figures were in the different 
C 3 buildings. 

24 THE COURT: So that Mr. Carroll gave you 47 


for identification as an answer to the questions that you 


| 
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THE WITNESS: Yes. 
THE COURT: Is that what you mean? 
THE WITNESS: Yes. 


THE COURT: So he wanted you to have it and 


they were not a part of his file, they were an answer, 


a solicitous answer, to your questions, is that right? 
THE WITNESS: Yes. 
THE COURT: And then three weeks later you 
went back to his office and this time -- 


THE WITNESS: I did not go back to his office. 
I was in school then and I wrote out a list of questions 
I had about the figures. Mrs. Gratz, whose name is on 
here, who had spoken to him with my previous questions, 
relayed the questions to Mr. Carroll. Thev were com- 
plicated to understand on the phone and he suggested 
that I call Mr. Crystal directly and make an appointment 
to discuss this memorandum. 

THE COURT: Which you did? 

THE WITNESS : Which I did. 

THE COURT: And you went down to see Mr. 
Crystal with 47 for identification in your possession? 

THE WITNESS: Yes. 


THE COURT And when you got there you pulled 
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that out, from wherever it was on your person, this 


47 tor identification, and you began to discuss that, 
right? 
THE WITNESS: Yes. 
THE COUR’: All right. Now we have got it. 
Go ahead. 


BY MR. GOLD: 


Q Was Mr. Crystal familiar with 47 for identifi- 
cation? 
A Yes. 
Q Were those numbers -- may I see that, please? 
A Yes. 
(Handing) 
Q When 47 for identification came into your 


possession, Mrs. Liebert, was it only typewritten 


material or was there also written material? 


A This was it. 
Q Including the question marks? 
A No. The nencilled-in things are my notes to 


myself about questions. 


Q I see. 
A About the figures. 
9) So that when you got from Mr. Carroll this 


material, it was only the typewritten matcrial? 
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A Yes. 
Q And did you make up or formulate the list 
which you testified to earlier project by project from 


that material? 


A No. This material -- 
THE COURT: Are you talking about an exhibit? 
MR. GOLD: I am sorry. 
THE COURT: Give the number of the exhibit. 


Did vou not mean 46 in evidence? 
MR. GOLD: Yes. 
THE COURT: You know full well she testified 
she made these notes as Crystal talked to her. 
Q Was that at the same meeting that you made 
those no-es that you just mentioned? 
A Yes. 
THE COURT: Is it not so you wrote that down 
as he talked to you? 
THE WITNESS: Yes. 
a) Mr. Crystal read these off from some iiaterial 


that he had? 


Q And did he tell you at that time the source 
of his material? 


A 


WO. 
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Q Did you inquire? 
A No. 
Q Did you have any further meetings with Mr. 
Crystal? 
A No. 
Q Did vou ever have any meetings with the then 


Controller Beame in connection with this particular 


problem? 
A No. 
Q Did you have any further meetings with Mr. 


Carroll? 

A No. 

9) Did you ever have any meetings with a Mr. 
Warren in the controller's office in connection with 
this? 

A No. 

Q Is that the only material that the controller's 
office, either through Mr. Carroll or Mr. Crystal, 


supplied you with, that would be 46 for identification? 


A No. 

Q They supply you with other numhers? 

A Other material. 

Q Other material. What was that material? 

A My Crystal xeroxea some sheets of material that 
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he was using. 
Q Was this done at the same time that you met 
him that one time? 
A Yes. 
9 And this was the spring of '73? 
No, it was just before Christmas, 1973. 


Just before Christmas, 1973? 


Yes. 
I am sure I heard you say you met with Mr. 
Crystal earlier in 1973? 
A No. 


Q Okay. Late December, 1973, is when ali of 


this happened, you made the notes on 46 in evidence? 
A Yes. 
Q And you discussed 47 for identification with 
Mr. Crystal? 
A Yes. 
MR. GOLD: That is all. 
MR. DOUW: I have a few questions, your 
Honor. 
CROSS EXAMINATION 
BY MR. DOUW: 
Q Mrs. Liebert, I believe you mentioned that you 


had been associated with the organization CONTINUE since 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.¥. CO 7-4580 


ur 


wo 


10 


gwjw Liebert-cross 1983 


about 1970, is that correct? 
A Yes. 
@) Were you at the organizational meeting of 


CONTINUE that occurred about April or May of 1970? 


A Yes. | 
Q You attended that meeting? 

A Yes. 

G Nid CONTINUE exist before 1979, to your 


knowledge? 


A Yes. 
Q And what were the circumstances -- well, let 
me ask you this: Were you associated with CONTINUE 


vrior to this organizational meeting in 1970? 

A No. 

Q Do you know anything about the CONTINUE 
Organization prior to 1979? 

A No. 

Q Do you know how *t* came that the organization 
which you participated in the founding ne in 1970 came 
to adopt the same name as the one that existed earlier? 

A Yes. Some of the same people who had been 
in the previous organization were involved in the later 
organization. 


9 Can you name who those people are? 
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A Yes. Mr. and Mrs. Pryor are the people I 


remember who were particularly active in the former 


organization and who reminded us cf the existence of 
the organization and the name. 

Q Mr. and Mrs. Pryor, are those the only two 
individuals or are there more? Please name them if 
you can. 


A I can't name other veople I know were associated 


with the vrevious organization. 
9) Now, Since that meeting in 1970, could you 


explain for the Court your association with CONTINUE, 


the nature of your association with CONTINUE up to the 
present time? 

A I was one of the founders of the reorganized 
CONTINUE. I have been a board member. I have functioned 


actively in the organization. I have represented the 


organization.at a number of meetings with city officials 


and at hearings, as I testified before. 


QO Since what time have you been a hoard member? 
A Since the first meeting. 

Q And you are today? 

A I am today. 

Q How large is your present board? 


I believe it to be around twenty, but in fact, 
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although I remain on the board, I have been very inactive 
this year and such energy as I have devoted has been to 
this case. 


9 Do you know who or can you name the most 


active members of the board let's say over the past 


A Well, I would say that -- over the last 
° 

Q At the time that you were active -- I gather 
previous to this last year you considered yourself 
active -- during the time that you were active who 
were the most active members, in your opvinion? 

A I would say that Dr. Fine, myself, Mrs. Gratz, 
Dr. Logan. The Pryors were very active for a while but 
they moved out of the area. 

Q I would like to ask you about your block 


association. I helieve you are president of the block 


association. 
A I have not been for twe years. 
9 Are vou a member of the block association? 
A Yes. 
Q Are you active in it? 
A No more. 


8) You were president at one time of the block 
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2 association? 
3 A Yes. 

Bs, 4 Q During what period of time were you president 
5 of your block association? 
6 A From 1969 to 1972. 
7 Q And how many members did you have at that 
8 time on the average? 
9 | THE COURT: Mr. Nouw, I don't know what this 

Mr Ar tI, 
10 | really means but you uaduly- have something in mind. 
11 | If you can wind this up in a few minutes I 
12 1 am willing to do it. Otherwise we will go over. 
13 MR. DOUW: I think it can be in a few minutes. 
14 I will try. 
15 THE COURT: Go ahead. 
16 Q There is a question pending. 
7 A We probably had 20 active families on the 
18 block but from time to time anybody was welcome to come 
19 | to meetings which were only held once or twice a year. 
20 ° || Small committees dealt with specific problems. 
21 Q Were the members of vour block association 
22 predominently brownstone owners or -~ 
i] 23 A Yes. 

2A 9 All brownstone owners? 
25 A No. 
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sive, more plainly put than all the testimony of witnesses 


vital testimony. 
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THE COURT: But primarily so? 
THE WITNESS: Yes. 
THE COURT: Next question. 


I believe vou testified that the brownstone 


that you purchased in 1964 had 13 units and that it was 
what would he described as single room occupanies, is 


that correct? 


Yes. 

Were there 13 tenants in it? 

Yes. 

Were they families or single persons? 
Both. 

How many families, if you can recall? 
I am tryinc >». Seven. 


And six single persons, is that correct? 


THE COURT: I am afraid we will have to go 


MR. NOUW: I am sorry, your Honor. 


THE COURT: The witness I already said, and 


I wish the record to reflect it, has given some very 


I regard her testimony as more exten- 


up to the calling of the present witness. There may be 
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further questions _nat occur to your and haste makes waste. 
You should have your opportunity, Mr. Morris, tc take 
her over, if necessary, on redirect and the Judge should 
have an opportunity to think it through and ask ques~ 
tions of a witness that he regards as one who has given 
valuable testimony, the weight of which has to be deter- 
mined by me at the right time in light of the entire 
trial record. 

But it is quite apparent that she is an 
important witness. You will have to come back. That 
will be Noone, May 6th. Mr. Morris will tell you all 
the particulars. 

What were you going to say? 

THE WITNESS: I was going to ask if it would 
be possible for me to come back somewhat later on that 
day? 

THE COURT: Why? 

THE WITNESS: I wish not to avoid my classes 
in the morning. 

THE COURT: Good enough excuse. What time? 

THE WITNESS: 1:00 o'clock. 

THE COURT: Come back at 2:00. That will 
be all right with me. 


MR. MORRIS: Are we having a luncheon recess 
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from 1:00 to 2:00 on Monday? 

THE COURT: I can cut myself down to a sand- 
wich. If you agree on it, you tell me, all we will 
need is fifteen minutes, that will be okay with me. 
I don't like to suggest it. I don't like to ao these 
things. You have a life of your own. You have problems, 
all of you. I recognize that. So whatever you wish 
on that score is agreeable with me. I have already 
told you, then, that we carry on at noon promptly. 
gave you the room number. Next Monday, May Sth. 2 
told you we go right through except the time I have to 
take out ‘to pay my respects by attending memorial services 
to Justice Botein. Except for that I am available and 


we will sit until about 7:15, 7:30 and get as much 


time as we possibly can on Monday. That is the best I 


can do. The order of your witnesses I will leave to 


you. How much time you want for luncheon on that day I 


will leave to you also. 


Announce an adjournment. 


(Adjournment to 12:00 o'clcok noon, May 


1974.) 
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Trinity Episcopal School Corp. 
et al 
and 71 Civ. 4315 
Rolan N. Karlan, et al. 


against 
George Romney, et al. 


New York, New York. 
May 6, 1974 - 12:10 A.M. 


(Trial resumed.) 

THE COURT: Gentlemen, will you please have the 
record show that we are a little late this morning because 
I understand a withess has not come, 

Is that it, Mr. Morris? 

MR. MORRIS: That is correct, your Honor. 

THE COURT: Yes, while we are waiting for the 
witness, will you please tell me whether you have some 


notion or, rather, are you ready to spead on the record 


your reactions to my request for a time schedule or, rather, 


about how much more time do you estimate in addition to 
today this trial will ta}? 

MR. MORRIS: The witness just arrived, your 
Honor. 


THE COURT: All right. We will take that up 


later, but I would like to take the testimony first. Call 


the witness. 


MR. LAND: There is one matter I would like to 
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| 
2 bring to your attention this morning. 
C 3 During the course of Mr. Lumbard's testimony 
4 he mentioned certain conversations that he had with the 
5 now Judge Tenney at a Trinity Episcopal School board of | 
6 | directors meeting. I talked to Judge Tenney as to his 
7 | recollection of those events. The Judge is available to | 
8 | give testimony. Unfortunately, the Judge is going on 
9 vacation tomorrow and will be on vacation until the end of 
10 this month. As a result of that I thought it might be 
ll helpful to have him testify now when he is available. The 
12 Judge informed me that he will we available in court this 
13 afternoon at two o'clock to give testimony for approximatel } 
14 five or ten minutes if that meets with your satisfaction. i 
15 THE COURT: In other words, you want to call ! 
16 the Judge? | 
17 MR. LAND: Yes, aS a witness for the Government, | 
i 
8 out of turn, so to speak. 
19 THE COURT: Of course. Then I think you ought 
20 to make it yaur business to inform him that we would be 
al glad to accommodate him. He said at two o'clock? 
= 2 MR. LAND: Yes. He said he will be here at 
23 two o'clock. 
2A THE COURT: Then that is fine. We will take 
v5) his testimony at two o'clock. 
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MR. LAND: Thank you very much. 

MR. MC GHLIN: If your Honor please, 
were we breaking at 1:00 today, your Honor? 

THE COURT: Yes, at 1:00. Then I asked you 
gentlemen to let me know how much time you want to have for 
luncheon. I don't know whether ycu have any notion on 
Lt Or -0t. What pleases you? 

MR. MC LOUGHLIN: With me, your Honor, 
wonder if we could have the witness go until ten to 1:00 
and then have a conference in the robing room. 

MR. MORRIS: I would like to have becween 1:00 


and 2:00. 


than ten minutes? 


MR. MC LOUGHLIN: I am sure it won't. 


MR. LAND: One problem is Judge Tenney has 
told me he is extremely busy and if we set the time to 
return from lunch at two o'clock and if there is a delay 
there -- 


THE COURT: There must not be any delay. What 


do you mean if there is a delay? There must not be. Z 
don't see how grownup people should have a problem on 
that score. 


THE COURT: And your conf rence won't take more 


Stand up to be sworn. 
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ZI. OLNEK called as a witness by 

the plaintiffs, having been first duly sworn, was 

examined and testified as follows: 

THE COURT: Keep your voice up, Mr. Olnek, please, 
and just answer the question put to you. Do not volunteer 
any testimony. 

DIRECT EXAMINATION 
BY MR. MORRIS: 

Q Mr. Olnek, what is your occupation? 

A I am an attorney and a partner in Hampton Manage~ 
ment Company, a real estate management firm. 

Q And is Hampton Management Company in any way 
connected with Starrett Bros. & Eken or Starrett F pusing 
Corporation? 

A We manage a number of Starrett Housing Corpora- 
tion buildings. 


Q Was Starrett Bros. & Eken a sponsor of Leader 


They were the builder of Leader House. 
The builder, I mean, yes. 
And is there any corporate interconnection 
between Hampton Management and Starrett in any way? 
A A partner in Hampton Management Company is 


chairman of Starrett. 
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Q Now, are you familiar with the -- de you have 
anything to do with the management of Leader House? 
A Yes. 


~ 


Q Do you have anything to do with the management 


of any other properties in the West Sidé Urban Renewal area? 


A Tower West at 65 West 96th Street and The 


New Amsterdam Building at 733 Amsterdam Avenue. 


Q Is that called New Amsterdam House? 

A It is erroneously also known by that name, yes. 
Q What is the correct name? 

A The New Amsterdam. 

Q The New Amsterdam? 

A Yes. 

.@) Now, how long have you been connected with 


this management company? 

A Since 1963. 

Q And have you had occasion to manage other 
properties than ~he three that you just mentioned through 
this management company? 

A We manage about 10,000 units in New York, New 


Jersey, Massachusetts and Connecticut. 


Q And what type of units are those? 
A Residential, primarily. ; 
Q Residential properties? 
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A Yes. 


Q And are some of them, other than the three you 


named, located in New York City? 

A Well, there are other buildings located in 
New York, yes. We have most of our buildings in New York 
City. 

Q Most of the 10,000 units that you described 


are located in New York City? 


A New York City, yes. 
Q Would you describe for the Court the nature 
of these properties which you manage? The New York City 


ones I am speaking of. 

A There are some luxury, some middle income, some. 
236, Mitchell-Lamas, State Mitchel-Lamas, City Mitchell- 
Lamas, also Urban Renewal buildings in Coney Island. 


Do you want the makeup of the buildings? 


Q No. Are these mostly high-rise residential 
buildings? 
A They are mostly high-rise residential buildings, 


generally containing several hundred apartments in each 


building. 
Q Several hundred apartments in each building? 
A Yes. 


Are they mostly buildings which have been 
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recently constructed or are some of them old buildings? 


A 


The oldest building was built in 1950. Every- 


thing else is completed since 1963. 


Q 


A 


So that they are mostly new buildings? 
Yes. 

Where is your office located? 

2500 Johnson Avenue. 

In Riverdale? 


Yes. 
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Q In Manhattan? 
A No, Bronx. 
Q Would you tell us what you have to do with the 


management of Leader House? 


A We originally rented Leader House. 
Q In other words, it was rented under your firm? 
A Yes. We managed the maintenance and operation 


of Leader House. 


Q Ever since it was rented? 
A Ever since it was built. 
Q Do you continue to manage and operate the 


property at the present time? 

A Yes. 

Q When did you take over the management of the 
other two properties you mentioned? 

THE COURT: When you say "you" -- 

Q Your company. 

A From the. inception of renting. In other words 
when the ‘etiahden was first built we rented both Tower 


West and New Amsterdam. 


Q When did the renting begin on Leader House? 
A It was rented in 1972. 
Q Did you participate in the arrangements which 


were made in connection with the renting of that property? 
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A Yes, sir. 
Q Would you tell us how? 
A We had numerous meetings down at the office 


of Commissioner Coniglione. 

Q Who is that? 

A He is the deputy Commissioner of Management 
and Relocation Services of the Housing and Development 
Administration. 

Q Is he in charge of su -ervising the operation 


of the Mitchell-Lama projects in the West Wide UrbanRenewal 


Area? 

A Entire New York City. 

10) In the entire city? 

A Yes. 

Q And certainly in the West Side Urban Renewal 
area? 

fy Yes. 

QO Tell us what occurred with respect to the 


meeting with Commissioner Coniglione. 

A There was a series of meetings held with the 
Strycker's Bay Neighborhood Council and the Commissioner 
in connection with how the building was to be rented. 

Q Would you tell us about when those meetings 


occurred? 
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2 | A Actually, the first meetings started with 
OQ 3 | respect to the New Amsterdam. 
#- 4 Q When did that occur? 
5 | A The New Amsterdam -- perhaps about the end of 
6 1970. 
7 | . What other meetings occurred? 
8 | A We also met with respect to Tower West. 
9 | Q Where is that? 
10 | A 65 West 95th Street, 95th and Columbus. 
| 11 Q Did you have any other meetings? 
| 12 A With respect to Leader House. 


Q Tell us when that occurred. 
A The Leader House meetings took place towards 


15 | the end of 1971 through about July, August, '72. 


16 Q Would you tell us what occurred at the first 
17 meetings with respect to New Amsterdam Houses? 
18 A Well, the question came up as to getting priorith 
19 to relocatees. 
20 | Q What ae Snnaee with respect to that? 
' 
21 A Well, they held up the renting of the apartment 
} 
aS 22 until all relocatees had been contacted. 
64 23 : Q What was done then? 
24 } A No relocatees could meet the rents of New 
25 Amsterdam House so eventually they allowed us to start 
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renting the -- 

MR. GOLD: Your Honor, if we are talking about 
meeg¢ings and conversations, the witness is testifying as 
to, I assume, conclusions he derived from those meetings 
rather than what someone said or someone else might have 
said. In addition, I know that Commissioner Coniglione 
was apparently at the meeting, some people with Strycker's 
Bay too, and Mr. Olnek, but I don't know if anybody else 
was there. 

Q Go back to your first meeting and identify 
for the Court approximately the time of that meeting, who 
was present at the meeting, and what was said to the best 
of your recollection in substance by the people who attended 
the meeting? 

A Well, persons present was Commissioner Coniglione, 
Sandy Thomas. 

Q Sandra Thomas? 

A Yes. From Strycker's Bay. 

On en Father Farrelly. 

Q F-a-r-r-e-1-l-y? 

A Yes. I think a Beatrice Rosenbloom from 
Strycker's Bay was there too, and a few other people from 
Strycker's Bay whom I don't know by name. I saw one lady 


here in court the other day though who was at the meeting. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


pgb-5 Olnek-direct ; 2002 


Q Approximately when did that meeting occur? 

A These meetings took place -- 

Q I am only asking about the first one now. 

A Actually I am giving just a guess. 

Q To the best of your recollection. 

A Say early '7l. 

9) What was said at that meeting with respect to 


the subject matter of the meeting? 

A The issue was raised as to the placement of 
relocatees in buildings and that the Strycker's Bay Neigh- 
borhood Council wanted to be certain that all relocatees 


were placec before anyone else was rented apartments. 


Q Was that said by the Strycker's Bay people? 

A Yes, and concurred with by the Commissioner. 

Q It was concurred in by the HDA Administrator? 

A Yes. 

Q Tell us wnat else was said at that first meetin 


A We went over procedures, writing to the re- 
locatees, or the local serteestien office making mailings 
out to the relocatees. 

Q Now you are telling me what happened subsequen 

A This is what they were talking about, to be cer 
tain that all relocatees were contacted before anyone else 


was rented to. 
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followed in order to accomplish that? 


A 


Q 


A 


relocatees were finished. 


to be sent to the local office in the 96th Street area 
«who in turn would send the applications down to the Housing 


and Development Administration. 


0 


A 


stance? 


A 


were concerned with the placement of relocatees first. 


Q 


A 


Q 


A 


of people but I could perhaps finish Tower West and New 
Rmsterm quickly inasmuch as the rents for those two 


cevelopments were so high, although they were middle income 
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Was there a discussion of the procedures to be 


Tell us what was said. 


One, we could not submit applications until the 


Then, applications thereafter were supposed 


What else was said. 


There was a lot of conversation. 
In effect was that all that was said of sub- 
Basically that was the only issue. The meetings 
What occurred after that? 

Well, we started looking for relocatees. 


What did you do? 


We had various applications from many thousands 
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rents -- 

Q Tell us what you mean by "so high.” 

A I have here -- The New Amsterdam rents started 
the -- the studios were almost $200 and perhaps up to 210. 


Studios went from 190 to 221. 


Q Describe what a studio apartment is. 
A No bedrooms. It would be an efficiency apart- 
ment. This is for The New Amsterdam. 


Then one bedrooms ranged from 254, approximatel 
this line I am looking at here, to 275 on one bedrooms. 
The two bedrooms here is a line running from 300 to 325. 
10] Are those the full Mitchell-Lama rents applicable 
to that building? 
A Yes. They had some three bedrooms ~~ most of 
these were civen to public housing but they went from 390 
to 418. 
Q Were a certain percentage of -- 
MR. LAND: "Mostly given to public housing," 
your Honor, could we have that stricken. 
THE COURT: Strike it. 
Q Tell us what allocation was made of the apartme 
in the building. 
A With respect to The New Amsterdam -- 


MR. LAND: Ixcuse me. The witness is reading 
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from a piece of paper to give his testimony. Perhaps 
the piece of paper is the best evidence. 
Q Don't read. Tell us what your recollection - } 

is. 

THE COURT: You must tell it to the witness, 
Mr. Morris, so the opposition will know that is what you 
have in mind, otherwise they have a perfect right to object 
to: 3%. 

Will you please tell us whether the paper you 
are lookiny at refreshes your recollection? j 

THE WITNESS: The paper I am looking at -- 

THE COURT: Can you answer that yes or no, Mr. 
Olek? 

THE WITNESS: Well -- 

THE COURT: Does it refresh your recollection 


or doesn't it? 


THE WITNESS: It refreshes my recollection, yes. 
Q Would you tell us what t! 2 paper is that you ar 
looking at? 
A This paper here is a summary of the rent schedule 


for the building here. 


Q Which building? 
A New Amsterdai 


Q That is a summary of the schedule of the rents 
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you just read before? 
A No. It is a schedule of the makup of the 
apartments. 
ce) The breakdown of which units were allocated to 
which? 
A Well, the rent schedule itself indicates which 
units are allocated to public housing and the schedule 
I am -- the summary I am referring to is a summary of how 
many one bedrooms, two bedrooms and studios there were. 
THE COURT: Do you object to offering that in 
evidence? 
MR. MORRIS: I see no purpose. 
THE COURT: How does he remember the details? 
MR. MORRIS: I respectfully submit that the 


testimony with respect to New Amster@am Houses and Tower 


West are not the ones to which he is going to testify in 


detail. Leader House is the important one. When I 

come to that I will introduce documents in evidence, but 

I see no reason for cluttering up the smoned at this time 
with respect to the bestimony as to the Amersterdam Houses 
and Tower West. 


THE COURT: The only trouble is you are asking 


_ questions on that. 


MR. MORRIS: I am trying to elicit what the 
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facts are with respect to that building and each time 

I try to elicit something counsel gets up and objects. } 

Therefore I have to go into detail. I prs fer not to and 

that is why I am asking the questions I am. i 
THE COURT: Either the questions are not being 

understood by the witness and he is getting down to | 


specifics as gainst your objective which is merely to get 


some ceneral information -- I think you better start anew. 
on that. 
‘@) Tell us, Mr. Olek, what percentage of low incom 


families were allocated to the apartments in Amsterdam Houses? 


A Originally 30 per cent, but a change was made. 
0 Tell us what the change was. 
A Originally they  hsd 30 per cent of the studios, 


30 ver cent of the one bedrooms, 30 per cent of the two 
bedrooms and 30 per cent of the three bedrooms. 

I traded the studios and one bedrooms, I asked 
for that from Strycker's Bay, and gave them two's and three 's, 
mostly three's 1 think it was. In other words, though 
the number ef rental rooms taken by public housing in New 
Amsterdam remained at 30 per cent -- in other words, 
they would give me a studio and one bedroom, a studio was 
t-2 equivalent of two and a half rooms and a one bedroom 


about four rooms, and I would give them a three bedroom 
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in exchange. 

Q Were the balance of the apartments, the 70 
ner cent, rented at Mitchell-Lama rents? 

A Yes, with the aid of 236 on’ the. public. housing 
to avoid the skewing of rentals in the Mitchell-Lama build- 
ing. 


Was Section 23 leasing used in addition to the 


It was a combination of 23 with 236 on the same 
apartments. 

Q They used the two together? 

A Right. 

9 What was the situation with respect to Tower 
West? 

A Tower West also had public housing set aside 
approxima, . y 30 per cent. They took perhaps a little more 
on the two and three and a little less on the one. 

MR. DOUW: Excuse me. Who is "they"? 
THE WITNESS: Strycker's Bay in conjunction wit 
public housing. 

Q And the city? 

A And the city in conjunction -- 


The HDA? 


It was all approved by the Housing Development 
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Administration, yes. 
Q In other words, it was the Strycker's Bay, The 
Housing Authority, and the HDA that were involved, correct? 
A Strycker's Bay -- incidentally, the Housing 
Authority was also present at that meeting. I forgot toa 


mention that. 


.@) At the earlier meeting? 
A Generally they were at all the meetings. 
Q Was the remainder of the 70 per cent of the 


tenants in Tower West occupied by full Mitchell-Lama rent- 
paying tenants? 

A Yes. 

0 You have managed those buildings since the time 
they were rented, is that correc’ 

A Yes. 

Q Have you had any difficulty with the management 
of those buildings? 

A You have difficulty with the management of 


all buildings. 


Q In what sense. 
A In The New Amsterdam specifically there is a 
very active tenants committee. In fact the chairman of 


that went on from chairman of the tenants committee in 


New Amsterdam to become chairman of the middle income 
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buildings in the city, or something like that. 


active political group you are dealing with and -- 


MR. DOUW: Objection, your Honor. 


THE COURT: That is for you on cross-examination. 


I should think you want to leave that alone, to hammer at 


Dy A If you want it out I will strike it out. 
responsive. 


Do you want it in or out? 


MR. DOUW: I move to strike the characterizati 


THE COURT: That is stricken. Disregard it. 


Next question. 


Q Did you have anything to do with the management 


of Leader House? 


A Yes. 


e) Tell us when you had your first meeting with 


respect to Leader House. 


A With respect to Leader House, that would be 


around the end of December of 1971. 


Q Would you tell us where that meeting occurred? 


A At the Housing Development Administration office 


on 100 Gold Street. 


Q Who was present? 


A The people I indicated in my previous 
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Q Including members of the Housing Authority? 
A Housing Authority, Strycker's Bay, the Commis- 


sioner, myself. 


Q And people from your staff? 
A Generally a renting agent -- yes. 
Q Tell us what occurred at that meeting at the 


end of December 1971 with respect to Leader House. 
A Actually, there, again, came the question of 
priorities with respect to Leader House. However the 


aifferenc= between Leader House and Tower West and New 


Amsterdam was a difference in rentals. Leader House was 
all 236, =o the rentals were much lower. 
Q Give the Court an idea as to what the rentals 


were as a>plied to Leader House. 


A At the rate of $38 a room. 

Q A room, a month? 

A Per month, yes. 

Q That compares with what rate for New Amsterdam 


and Tower West. 
A New Amsterdam andTower West were approximately 


$80 a rooz. 


0 A room, a month? 
A $70 a room. 
a) A room per month? 
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ce) Proceed and tell us what else occurred at 
that first meeting with respect to the renting of Leader 
House. 

A Well, there was discussion as to priorities and 
who came first. Also there was discussion with respect 
to the allotment of public housing apartments. 

(9) Would you tellus what the discussion was and 
what was said, to the best of your recollection? 

A With respect to public housing apartments, 


Strycker's Bay wanted to get the bigger apartments at 


Leader Ilouse. In other words, they took 30 per cent of 


the number of apartments and they requested 30 per cent of 
the nummer of apartments but they wanted the big apartments, 


not the small apartments. 
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Qo And when you say wanted the big apartments, 

would vou describe to the Court what that means in terms 

of apartments? 
A vell, in terms of avartments, they wanted the 

three bedrooms and the two bedrooms and they weren't inter- 

ested in particularly the one bedrooms, but they did get 

a few one bedroom avartments. 


Q How about no bedrooms? 


A No, they didn't take any studio apartments. 
.@) So that they took only the larger apartments, 


is that correct? 

A They took, in effect, 30 per cent of the numbe 
of apartments, but I figured this out once, they took 41 
per cent of the number of rental rooms. 

9] So that the number of rental rooms allocated -- 
when vou say they took, you mean those were allocated to 
low income occupancy? 

A It was allocated to public housing. 

OQ _ To public housing. Now, did you testify that 
the entire building was given Federal Section *36 subsidy? 

A Yes. 

QO But of that 236 subsidy, was 30 per cent 
selected for low income or public housing? 


B Thirty per cent of the apartments, 41 per cent 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 73-4580 


3 


gwb-2 Olnek-direct 2014 


of the rental rooms. 


Q 41 per cent of the rooms? 
A Yes. 
Q And how does that equate with respect to 


number of people living in the building? Would you 
that is aoproximately 41 -- 
THE COURT: Don't suggest. 
A I made an estimate of that and I made an 


that 44 per cent of the number of people were in the 


the 


say 


estimate 


public 


housing apartments based on an average number of people per 


size apartment. 


Q Now would you tell us -- 


THE COURT: I don't understand that answer. 


You may be correct but I don't understand what that means. 


Would you please ask questions that will 


that clearly? 


elicit 


Q Will you please explain vo the Court exactly 


what you mean by what you just said? 


A I figured in a studio or one bedroom apartment 


you would have on an average one and a half people. 


You 


could have one person or you could have the maximum two 


people. So I average it one and a half. 
On a two bedroom apartment -~- 


THE COURT: Consisting of how many rooms? 
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THE WITNESS: Two bedrooms. 
THE COURT: How many rooms altog:ther? 


THE WITNESS: Two bedrooms, a living-room, a 


ee 


kitchen and perhaps a small dining area. 

In a two bedroom apartment, the maximum you 
would be allowed would be four, the minimum generally would 
be three, so I averaged that at three and a half. 


A three bedroom, the maximum would be six and -- 


well <= 
Oo What about the two bedroom? 
A The two bedroom I figured at three and a half. 
2] Three and a half? 
A Three and a half people. 
@) And three bedroom, how many people did you 
figure? 
A The three bedroom I figured, I believe, five. 
Q And are there any four bedroom apartments? 
A No. 
Q Using that room count and person count that you 


just described, your testimony was that you said there were 
44 per cent of the people in the bu8lding allocated to the 
low income units, is that correct? 

A That's right, based on that estimate. 


@) Based on that estimate? 
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A Yes. 

(a) Would you-tell.us what occurred with respect 
to the 70 per cent, the remaining 70 per cent, of the 
tenants in the building? 

A The remaining 70 per cent of the tenant s of the 
building were rented after -- all relocatees were contacted. 


First we had to contact all relocatees and the apartments 


were set aside -- they had first priority. 
10) Who had first priority? 
A The relocatees. 
Q Yes? 
A And we could not submit any application for -- 


we were told to hold up all applications of anybody else but 


the relocatees. 


Q Did you do that? 

A Yes. 

‘@) And would you tell us what occurred? 

A Well, we had a -- we took the relocatees and whe 


we ended up we had, I think, 56, finally, welfare relocatees 
who were part of the 70 per cent of the building. 

0) Would you explain to the Court how that came 
about? Tell us what events occ’ -red to bring about that 
situation that you just described? 


A Well, any person who was a relocatee had priorit 
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and in that group of relocatees were a number of welfare 
persons, so that those persons got apartments. 

Q Would you explain to the Court how those welfare 


relocatees were eligible or able to get apartments in the 


70 per cent ich was not for low income families? 
A The Social Services will pay the 236 rent. 
19) In other words, at that time the arrangement 


was that if a welfare tenant's rent waspaid by Social 
Services, they were eligible to rent the 70 per cent middle 


income apartments in the building, is that correct? 


A Yes. 

Q And did that actually occur? 

A Yes. 

Q Would you tell us how many welfare families 


in that category were rented in the building in addition to 
the 30 ver cent low income families? 
A 56 welfare in addition to any welfare and publi 


housing, 56 in the 70 per cent of the building. 


Q How many familes in the building in its entirety? 
A 280, including the superintendent. 
) So that there were 56 families in the 70 per 


cent middle inceme category, is that right? 
A Yes, in the 236 category. 


Q In the 236 that were welfare? 
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2 A Right. 
3 e) And in addition to that were there the 30 per cant | 
4 of low income families under Section 23? 
5 A Yes, in addition to that, right. 
6 Q In addition? 
7 A Right. 
8 Q Would you tell the Court approximately what 
9 | percentage of the total occupancy of the building, therefore, 
10 was for low i:.-ome families, including the welfare and the 
ll |j 30 per cent low income? 
12 MR. LAND: Your Honor, if the man has made a 
13 study, he doesn't have to deal with approximations, he would 
14 | have it on the button, according to his testimony so far, 
15 rather than approximations. 
16 | THE WITNESS: I don't have -- 
17 | THE COURT: There has been an cbjection. What 
18 |} do you say, Mr. Morris? 
19 Q Will you tellus what the figure is? 
20 ° THE COURT: Has he got any Sigures specifically 
21 laid out with regard to this si uation? 
22 Q Do you have any figures? 
a 23 A I have here -- 
2A THE COURT: Do you happen to have, sir, an outline 
25 representing the details of the answers you have been 
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giving with regard to the proportion of tenants in that 
Leader Building? That is all. If you don't happen to 


have it, that's .it. 


THE WITNESS: I happen to have an outline here. 


| 


| 


HE COURT: That paper is still in your possession?! 


THE WITNESS: Right. 


THE COURT: What does that paper disclose? what | 


is it addressed to? 


THE WITNESS: This shows the breakdown of the 


building in terms of size of apartments, it shows the numbe 


of apartments and sizes occupied by public housing, it 
shows the number and sizes of apartments that were under 


the 236 program which includes 49 welfare tenants still 


presently in the building, and it shows cre apartment in th 


building was rented at fair market or middle income. 

THE COURT: I suppose you plan to put that in 
evidence. 

MR. MORRIS: I do, your Honor. As a matter 


of fact, I would like to offer it now. 


; 


THE WITNESS: It also shows a breakdown by 
race. 
THE COURT: Ali right. 
(@) Did you prepare that schedule that you have just | 


tes ified to? 
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THE COURT: Mr. Olnek,did-you prepare it, yes on nc 


THE WITNESS: Everything except the report 


R 


Gentlemen, whether it is accurate or not, he 
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2 A I prepared all this and I got this -- 
a 4 

| 5 on race. 

| 6 THE COURT: And with regard to that, people were 
|| given an assignment by you? r 
8 THE WITNESS: Yes. . 
9 THE COURT: And they gave you data that they 
10 had collected on which they predicated their results? 
11 THE WITNESS: Yes. 
12 | THE COURT: So that figure in that schedule, or 
13 | whatever it is,meets with your approval and you say that 
14 | it is accurate? 
15 THE WITNESS: Yes. 
16 THE COURT: To the best of your knowledge and 
17 belief? | 
18 THE WITNESS: Right. 
19 MR. MORRIS: I offer it in evidence. 
20° THE COURT: Show it to counsel. Bs 
21 MR. MORRIS: Shall I mark it for identification 
22 THE COURT: You don't have to as long as you 

| 

. 23 are offering it now. 

i 24 (Pause.) 
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’ 
says that this is the result of his study of the problems 
that are presented there. 
MR. LAND: May I have a brief voir dire on 
this document, your Honor? 
THE COURT: Okay. 


VOIR DIRE EXAMINATION 


BY MR. LAND: 


Q Mr.Olnek, JI >resume you prepared these statis- 
tics from some other wu. .' tenedata, is that correct? 

A Yes, that's correct. 

Q Then this is a summary, then, of something else? 

A Right. 

Q Do you hav. tne other data with you? 

Ps Let's see. m Leader House? 


THE COURT: < would suggest that you have all 
of that ready for cross-examination aid then move to strike 


any exhibit that you feel is not supported at the appropriate 


time. 

MR. LAND: ‘x , © ar Honor, very well. 

THE COUR‘ at sound agreeable? 

MR. LAND: No ow jection, reseriving our motion 
to strike 


THE COURT: It will be received in evidence. 


(Plaintiffs' Exhibit 48 was received ain 
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evidence.) 
THE COURT: The witness will be good enough 
to get ready for questions on cross-examination that 
amplify or the basis, rather, of the details on which the 
last exhibit, Plaintiffs' Exhibit 48, was received in 


evidence. 
(Witness temporarily xcused.) 
With that understanding we will go to the robing 


room in order to meet the wish of Mr. McLoughlin from the 
State Attorney General's office, and we will return at 
two o'clock promptly, on the dot. 

Come on in, gentlemen. 

(In the robing room.) 

THE COURT: You want this on or off the record? 

MR. MC LOUGHLIN: I guess it should he on 
the record, your Honor. 

THE COURT: I don't know what you have in mind, 
so you have to tell me. 

MR. MC LOUGHLIN: I have been sitting here, as 
your Honow know, during the course of the trial for almost 
three weeks, and I don't find that the State really has any 
reason to be here. I have no questions or witnesses. I 
have spoken with counsel and Mr, Morris has indicated that 
he would not be averse to discontinuing the action as 


against the State and the Housing Commission, and I want to 
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get your Honor's reaction or the other gentlemen's reaction 
as to anything they have which might be adverse to that. 
THE COURT: That is the position you place on 
the record in behalf of the State of New York. 
Mr. Morris, would you say a word or two on that? 
Is that agreeable with you? 
MR. MORRIS: Yes. There is only one respect 
in which the State might conceivably be involved in this 
action or, really, two respects. One is the State did 
finance two of the Mitchell-Lama projects that are in the 


area, Sites 1, 2 and 3, and one of the other sites. 


MR. MC LOUGHLIN: 4. 
MR. MORRIS: 1, 2 and 3 -- 4 was not a State 
job. t there is one other one. I don't recall what 


And except for those there is no actual point 
at which the State should be involved so far in the litiga- 
tion. 

During the settlement taks, however, there 
was a point at which the State did become very much involved, 
and that was in connection with the financing of the 
projects which have not as yet been completed in the 
West Side Urban Renewal area, those projects which were 


planned but not completed. 
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As to those, an arrangement was made as part of 
our settlement talks -- it was one of the accomplishments 
that we suggested in bringing about as a result of the 
several months of settlement talks that your Honor allowed 
us during the trial. That did result in a commitment by 
the State of New York to take over the financing of remain- 
ing projects in the area. They have already proceeded, 
I understand, with the financing of Sites 41 and 44 and 
have made a statement to the effect that they will finance 
the remainder of the seven or eight sites as soon as funds 
become available for doing so. 

Now, that was a result which all of us desired. 
There is no issue as to that. Both the city and the State 
and Strycker's Bay and us and everybody is very happy about 
that because that will complete the project, which is what 
I think is the objective of all parties concerned. 

Therefore, I see no issue as to that either. 
For that reason, although the State is involved, I see no 
point at which they are involved where an issue might becom 
pertinent to the situation. 

THE COURT: In the lawsuit:? 

MR. MORRIS: In the lawsuit. 

THE COURT: Mr. Gold, what do you want to say? 


MR. GOLD: Your Honor, I have no objection to 
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Mr. McLoughlin's -- 

THE COURT: You mean the State withdrawing, 
dismissing the action? i 

MR. GOLD: Perhaps with one reservation, and 
that is I intend to cail the State Housing Commissioner, 
Mrs. Lee Goodwin. 

THE COURT: That is as a witness. 

MR. GOLD: . I am concerned, however, that 
someone from the Attorney's General's office, and I think 
she would want that, be present in the event she does testi 
fy. 

THE COURT: Mr. Gold, coming as a witness is 
one thing. There is an issue before me, and that is the 
equivalent of a motion to drop the proceedings before me 
so far as they relate to the State. The State asks or 


moves that the proceedings be discontinued as against the 


State. 
Now, that is the only issue. 
Has the City any objection to that? 
MR. GOLD: No, your Honor. 
THE COURT: What does the Government say? 
MR. LAND: We are agreeable to that, your 
Honor. 


THE COURT: What does Mr. Douw say? 
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MR. DOUW: No objection. 

THE COURT: Very well. Since there is no 
objection by anybody, the motion is granted and the proceed 
ings are discontinued as against the State. We would 
hope, of course, that at the appropriate time, if that 
time comes to pass, that the State will go forward in a way 
that would be helpful to the end sought by the litigation, 
but that, of course, is something that can't be compelled 
in the light of what ‘i have just heard frum counsel, 
that they have no objection to the Stare pulling out. 

Accordingly, the motion is granted and there being 
no objection to the motion. 

Is there anything else? 

MR. MC LOUGHLIN: If I may say .ae tuing, your 
Honor. As far as I can possibly do so, I wi aid the 
Court. 

THE COURT: I had no doubt about that, I am 
sure the State, as a sovereign power, has not forgotten 
the old-fashioned concept of coming in amicus curiae, or 
any other vine to show that it is not looking to save, it 
is looking to help, it is looking to protect, it is looking 
to give wherever it possibly can consistent with the 
policies of the State, and therefore to that end please 


understand we would like very much to have you on hand and 
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you are welcome at any time in any proceeding, any phase 
of this matter, and I thank. you for coming into it in the 
first place, and for your courtesy to the Court. 

That's it, gentlemen. Two o'clock. 

™R. MORRIS: Can we discuss informally off the 
record the cuestion of the additional time that your Honor 
inauired about? 

THE COURT: If you want to informally off the 
record for a minute or two, sure. 

off the record, Mr. Wolf. 

(Discussion off the record.) 

THE COURT: Very well, gentlemen. Thank you. 


(Luncheon recess.) 
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CHARLES H. TENNEY, called as a witness 
3 é ; fFiesr- 
c by the Government, having been é#ese duly sworn, was 
oe 4 
examined and testified as follows: 7 
5 
| DIRECT EXAMINATION 
6 
BY MR. LAND: 
7 
Q | Judge Tenney, from the period April 1961 through 
8 
January of 1964, were you deputy mayor of the City of New 
9 
York and also the City Administrator of the City of New York 
10 
A I was, yes. | 
11 
Q Prior to Apri) of 1961 were you the corporation 
12 
| counsel of the City of New York? 
13 || 
A Yes, I was from 1958 to 1961. 
14 
Q _ During the period from 1961 to 1964, were you 
15 ‘ 
a trustee of the Trinity Episcopal School Corporation? © 
16 
A I was. 
17 . 
Q While a trustee of Trinity were you generally 
18 
aware of Trinity's interest to sponsor a project within the 
19 
West Side Urban Renew l area? 
20 ° 
A “2 MaRS 
21 
Q At any meeting of the trustees board at which 
22 . 
{> you were present do you recall Mr. Elliot Lumbard stating 
23 
that Mr. Mollen had told Mr. Lumbard that Mr. Lumbard on 
. 
behalf of Trinity could rely upon the West Side Urban 


. 
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Renewal Plan as then in effect? 

A I have no specific recollection. fy know that 
the trustees were interested in the plan and the type of 
housing, and I can recall just faintly Mr. Mollen being 
eee ee a eee om he had served under me when I was corpora- 
tion counsel. 

Q At any similar meeting of Trinity's board do yo 
RMea\\ 
bcall ether Mr. Lumbard stated that Mr. Mollen told Mr. 
Lumbard that Mr. Lumbard on behalf of Trinity could rely 


on the site designations within the West Side Urban Renewal 


area then in effect? 


A I have no recollection of that specifically, 
no. I can recall the matter being discussed occasionally. 
This is a good many years ago. I don't remember any 


specific representation being stated. It could have been. | 
I don't want to say that it was not. Possibly I would 
"ave remembered if there had been a flat statement that 
we could not rely or there was serious question ‘about it. 
But beyond that I could not say. 

MR. LAND: No further questions. 

THE COURT: Any examination by Mr. Gold before 
Mr. Morris takes over? 

MR. GOLD: No questions. 


MR. DOUW: No' questions. 
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THE COUR™ Mr. Morris. 
CROSS-EXAMINATION 
BY MR. MORRIS: 
@) Judge Tenney, did you attend a meeting of the 


board of trustees of the Protestant-Episcopal Public School 


| 
A It is possible. It is quite proably yes. I 


in or | about February 2, 1966? 


cannot tell you specifically. 

Q I show you these minutes of a meeting of the 
board of trustees on that date and ask you if this refreshe 
your recollection as to whether or not you attended a meeti g 
at that time dealing with the Trinity School. 

A Yes, it so states. 

Q Do those minutes indicate that there was a full 


discussion of the situation with respect to the Trinity 


School? | 


(Pause .) 

B. There is no question. | There were many dis- 
cussions, As i say, I don't remember specifically at 
tnis date the representation that I was asked ebaatk: | 

Q Judge, was it your recollection that in the 
course of the discussions at the meetings of trustees the 


subject was brought up with respect to the development 


sf the West Side Urban Renewal plan and Trinity's interest 
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in the development of that plan as it related to Trinity 
proceeding with the development of the school extension 
and housing on Site 24? 

A Yes. There is no question that the trustees 
were interested in the type of housing that went on, that 
was going to go up, in the neighborhood of the eels! 

Q Wasn't it true that one of the predicates upon 
which the trustees based their decision to obligate them- 
selves for almost $9 million of loans and investments in 
the development of Site 24 which included the extension 
of the Trinity School and the housing on the air rights 
above the school was relate: to the representations made 
by the City with respect to completion of the West Sile 
Urban Renewal plan? 

| MR. LAND: I obtect to the question as putting 
in facts which have not yet been evidenced. 

MR. MORRIS: I respectfuliy submit, your Honor ~~ 
THE COURT: Obtection overruled. 
Can you answer <hat, Judge? 
THE WITNESS: I can answer it, Judge. 
The type of building that was to go up in that 
neighberkecd was a concern of the trustees. There is no 
question about it. | All I am saying is that I don't recall 


any specific statement by “r. Lumbard or Mr. Glover -- 
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Q Glover Johnson? 


| A That's right. 


} 4 | -~- Glover Johnson, of any firm commitment. There 
5 | may have been an understanding or an assumption because it 
6 | was of concern to the trustees, but, as I say, it is a 
| ‘ 
7 ! good many years ago. There were many discussions. I 
8 | know that Mr. Mollen's name came into the discussion becuase 
9 | I had him working for me at one time. 
10 | @] Did you attend a meeting of the trustees on 
11 | February 1, 1967, at which the subject of the Trinity 
12 School was discussed? 
13 1 A It indicate. that I was there. 
14 THE COURT: Judge, would you be good enough to 
15 look at this and see if it triggers your memory that there 
| 
16 | was such a meeting and the subject matter there encompassed 
17 did come up? 
18 | THE WITNESS: Maybe I will see something in 
19 | here -- ; 
20 © THE COURT: Take your time. Examine it and 
21 | see if it triggers you memory as to what took place. 
22 | (Pause.) 
© 23 | THE WITNESS: \ Yes. I remember about the financ- 
24 | ing, that the New York Bank for Savings was given a letter 
25 \ of intent to lend $1 million. | 


} 

| 
| 
| SOUTHERN DISTRICT COURT REPORTERS, U-S. COURTHOUSE 
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I remember Dr.Craig resigning. 


As I say, Judge Cooper, this was a matter 


—— 


that was discussed at a great many meetings. 

THE COURT: Would you mark that last paper for 
identification, please, Mr. Clerk, and the prior minutes 
that were handed to the Judge are also to be marked for 


identification. 


MR. MORRIS: It was my thought -- there are foux 
of them. I would like to mark them as the same exhibit. 
THE COURT: Please be good enough to follow 
the Court. The Judge is here now. I don't know how 
much more you will show him. These are the documents that 


were shown him. That is the onlv purpose. 
(Plaintiffs' Exhibit -° was marked for 
identification.) 
THE COURT: l: that the one the Judge just 
examined? 
MR. MORRIS: That was the first on*. This is 
the second one. : 
(Plaintiff's Exhibit 50 was marked for 
identification.) 
THE COURT: Proceed, please. 


Q Did you in fact attend a meeting of the board 
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c= the development of theiTrinity School? 


\ 
THE COURT: Showing the witness minutes of what 


MR. MORRIS: ae 1, 19468. 
THE COURT: Thank you. Take your time, Judge. 
-s0k it over and see if it refreshes your recollection as 
to that particular event. 
(Pause.) 
fe | Yes. I remember the matter of changing the 


neme of the corporation. I remember this meeting. } 
THE COURT: Mark that for identification, 
Mr. Clerk, please. 
(Plaintiffs' Exhibit 51 was marked for 
identification.) 

Q \r show you minutes dated February 2, 1966. I 
2sk you if these refresh your recollection as to a meeting 
vou attended where they discussed the situation with respec 
the investment in the Trinity School housing on Site 24 on 
tie West Side Urban Renewal area? 

A I think I already saw this one. I believe so. 
I did attend this meeting. 


THE COURT: Mark that for identification, Mr. 
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Those are the minutes of February 2, 1966. 
(Plaintiffc' Exhibit 52 was marked 


for identification.) 
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Q Now, referring to tnese minutes whicu are 
marked for identification as Plaintiffs’ Exnaivit 52,| is 
there a statement in there that the voard approved tne 
recommendation of tiie Ad Hoc Committee to nave tne 
corporation sponsor the entire project? 

A Yes. | 

Q | Isn't it true that the boards did in fact 
sponsor the project involved in the development of tie 
sciool and housing on Site 24? 

A That's my dec cAdention«:| 

Q Is it your recollection taat in the course 
of tae approval of mseuhl Gshied trustees were concerned 
with tne nature of tne redevelopment and wnat it would 
do in tne area in which the Trinity School was located? 

A Yes, I have some evidence, 

Is it true also that Trinity, prior to that 
time, had considered leaving tne area and continuing 
the school up in Pawling, Wew York? 

A I have no recollection of that. leave ain 


concern about tne neighborhood, as I said, but I don't 


welieve they were going to abandon the school ia the 


city. I think I would have recalled sometaing as drastic 


| 
as tiiat. After all, they had a scnool vuilding tuere, 
| 


Q But that was an old wuilding, wasn't it? 


2036 
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2 A It was an old building. 

3 Q Is it true tnat in making tne commitment to 
4 the development of the new project and the school ex- 

5 tension, that that poard of trustees nad desired to 

6 make a continuing long range commitment to this area? 

7 A There was talk avout making tne scaool 

8 facilities available for community services, and things 
9 of that nature. 

10 Q | But I mean the extemsion of the scnool | 

11 facility executed a commitment by the scnool to extend 
12 on a long range wasis its continuance of the scnool 

13 in that location, isn't that so? 

14 A Yes, they were putting a great deal of money 
15 into this tning. 

16 Q Paat's right. It was avout $9 million, wasn't 
17 it? 

18 A I have forgotten now, but I know it was a 

19 lot of money. 

20 Q Yes. And that was a commitment which would 
21 not have been made unless tne trustees were satisfied 
22 tnat tue area would be an appropriate area in waica to 
23 conduct the affairs of the scnool, isn't that so? 

2A A Well, I can't say for tue other trustecs. 

25 You would have to ask them, \all I am saying is tiat, 
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the neighborhood was a me :ter of concern, that they 
were putting in a substantial amount of capital into 
tnis sientauns' But beyond that I really couldn't speak 
for the other trustees. We had a separate committee, as 
I recall, for this project, tne Pawling Wing, or 
whatever tney called it, andl wasn't a memper of tnat 
committee. 

Q But that committee did repe~c back to you 
as a member of the board of directors? 

A Yes. 

Q So tiiat you were kept apprised of waat was 
peing done with respect to the development of the project? 

A We had a great many meetings on the subject. 
Primarily, I would say, though, they were meetings 
dealing witn the financial impact on the school. 


MR. MORRIS: That's all. 


THE COURT: Anytaing further of the Judge? 
MR. LANv: Nothing, your Honor. 
THE COURT: Very well, gentlemen. Thank 


you, your Honor. 

(Witness excused) 

THE COURT : I tnink it no more than fair 
that a witness wio aas not completed ner cross-examination 


pe called wack. I don't Know how long tiuat is going to 
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| 
2 take. You people had already examined her ane I toid 
you I would give you further opportunity to reflect 


4 if there was anything further to add. It may be she 
5 won't ve detained long. Don't you think that is right? 
: 6 MR. MORRIS: Yes, your Honor. 
7 THE COURT: Come vack, madam, 
8 
ro 3 | ‘es ee KOLB bE FERRERS recalled 
10 as a witness, being previcusly sworn, testified 
11 furtier as fol] ‘ows: 
2 Tii= COURT: All right, Mr. Louw. 
i 13 CROSS EXAMINATION CONTINUED 
(XX l4 BY MR. DOUW: 
14 Q irs. Liebert, when the Court adjourned on 
16 Wednesday I was asking you avout tie tenants in your 
lv prownstone at the time tnat you purchased it. I believe 
1g you testified tnat at that time tnere were seven families 
19 and six single families. Is that correct? 
23 A Yes. 
i 21 Q Did tne families have relocation rigiats, if 
& = you recall? 
23 A Wot all of them in fact qualified under the 
= | relocation regulations. It is my memory that those 
yo) | families which did not have children, and there were 
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certain age exceptions as well. However, we did assure 
all of the tenants who were © the house tnat if they 
so desired we would relocate tu.em through the City. 

Q You mentioned age limitations. Can you 
explain further what tiat means? 

A To tie best of my knowledge, there was, for 
example, a single man-who was not -- 

Q I am sorry. I am just speaking about tne 
families. 

A I am sorry. I included that when I answered 
pefore. I do not know what age limitations tnere were 
for family units. 

Q Did all of the families have the rignt to 
be housed in the area, do you know, the Urban Renewal 
area? 

A I do not know. 

Q As for the single persons, did they have re- 
location rights? 

A whose nver 65, to tiie west of my knowledge, 
did. Single people Seclow that age I »elieve did not. 

Q Did tnose tiiat were over 65 and nad relocation 
rignuts, did that mean the right of payment, sums of 
money ? 


A No. It meant, to the best of my knowledge, 
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that tne City would ‘isa tee standard nousing. 

Q Did that mean housing within the Urban 
Renewal area? 

A Explicitly, to my knowledge, it was not 
housing within the Urvan Renewal area. 

Q Turning to another subject, I believe you 
testified it was in 1971 for a period of six montns 
tnat you nut your orownstone up for sale. Is tnat 
correct? 

A Yes. 

Q And it was throug Mr. Haldenstein as a broker 
that you put the 1o0use up for sale? 

A Yes. 

Q Is tir. Haldenstein a member of CONTINUE? 

A Yes. | 

Q A member of the board of directors? 

A I am not sure. 

Q And can you tell us approximately what time 


after the six month veriod you took it off the market 
again? 

A We had put it on the market sometime after 
Cnuristmas, I would say Januar, or February. We took it 
off the market roughly at tne end of tie summer. 


Q January or February of 1972, do you mean? 
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A *7i,. J. think. 
Q Did you put it up for sale sometime in 1970? 


Is that correct? 


A No, January, 1971. 

Q I am sorry. 

A January or February, 1971. 

Q You put it un for sale? 

A Yes. 

Q And took it off approximately six months 
later? 

A Yes. 

Q I see. You testified that you put it up 


for sale again in August, 1973, is that correct? 


A Yes. 

Q And was tnat again tnrough Mr. Haldenstein as 
proker? 

A Yes. 

Q And in February, 1974, you got another agent 


in addition to Mr. Haldenstein, is that correct? 
A Yes. 
Q Was Mr. Haldenstein aware that you got 
anotner Lroker?. 
A Yes. 


Q Througi wnich broker did you contract to 
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sel with Mr. Monroe? 


A Mr. Haldenstein. 
MR. DOUW: I have no further questions. 
THLE COURT: Anything further by way of 


cross, gentlemen? 


HR. GOLD: Wo, your Honor. 
WIR. LAND: No, your Honor. 
THE COURT: Do you Nave anything further, 


Mr. Morris? 

MR. MORRIS: Yes, I have. 

THE COURT: All right, redirect. 
REDIRECY EXAMINATION 
BY UR. MORRIS: 

Q Mrs..Liebert, you testified that there was 
a 25/50/25 allocetion of housing units in the earlier 
plan, 25 low income, 50 percent middle income and 25 
percent luxury. Was that subsequently cnanged? 

A To the extent that the nAigii-rise buildings 
which had been projected, particularly to my knowledge 
tne one catty corner to my anouse, were abandoned as 
luxury housing. 

Q So that in connection witn the new buildings 
to be built in tne West Side Urban Renewal area, did they 


eliminate from the plan all provision for the construction 
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of luxury or fully taxpaying housing? 

A To the best of my knowledge, they did. 

Q Now, would you tell us why you agreed to go 
into the neighborhood when you knew there would ve 2500 
units of low income families? What was it -- 

THE COURT: I thought she covered tnat pretty 
tiioroughly on direct. If she didn't. you have no right 
to pick it up now, sir. 

MR. MORRIS: She was cross examined as to 
that, sir. I wish to make the point -- 

THE COURT: She already testified on tnat 
score on direct. She was cross examined on it on 
redirect. Unless tiere was some one pvhase of it you 
wish to call to. her attention, I am not going to let you 
go into it all over again. 

MR. MORRIS: The ‘phase that I wish to call 
to the attention of tne court is: 

Q Is it because yov were interested in a 
segregated area that you made your commitment to ouy 


into this community of the West Side Uroan Renewal area? 


A She said that in the most unambiguous terminolog 
and clincned it forwards and oackwards. That's my 
memory. 


MR. MORRIS: I am very happy about it. 
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That is my memory. Gentlemen, 


YAu can't let 


im act on an assumption that isn't solid. 


Q 


Mrs. Liebert, did you understand that Stage 


3, wnich is the area in which you are located in in the 


West Side Urban Renewal area, that is, tie area south of 


J0th Street, would still not be wuilt ir 74 or even 
started? 

A NO. 

Q You didn't understand that? 

A No. 

Q 


So that the progress of tne West Side Urwan 


Renewal planned development has not oeen in accordance 


with what you understood when you made your commitment 


to come into tne area, is that right? 


MR. LAND: | 


We object to tne question. 


THE COURT: If I could tase her answer and 


call this case closed, I will do. 


can't. 


Obj2ction sustained. 


MR. MORRIS: That's all. 


The law says no, you 


THE COURT: Madam, will you listen carefully 


to the question tnat I said you had to answer vackwards 


and forwards. 


SAP UE Ret KIER SARS CR RNA me oe 


bo you remember that question? 


22 
23 
2A 
25 


gwjw ll Liebert-redirect 2045 

THE WITNESS: Yes. 

THE COURT: Have you not done so from the 
witness stand in this trial? 

THE WITNESS: Yes. 

THE COURT: Thank you. All right. 

MR. MORRIS: That's all. 

THE COURT: You may leave. 

(Witness excused) 

THE COURT: All rignt, Mr. Olnek. 

Gentlemen, we carry on until I have to leave 
at a quarter to 4:00. You have an hour and a quarter. 

I will break away from the meeting no matter 
wnat goes on. I nave a trial, and that's this trial. 
I will just go and do wnat my conscience tells me I 
should do and I ought to be back nere py 6:00. Be pre- 
pared for 5:30. 

MR. MORRIS: 5:39 you told us. 

THE COURT: If I can manage to ve back 
here by 5:30 I will. Don't forget, this is a locked- 
door business. 


All right. 


JAY : OLNEK, recalled as a 
witness, being previously sworn, testified further 


as follows: 


XXXX 
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DIR °C’ EXAMINATION 
BY MR. MORRIS: 

Q Mr. Olnek, when you rented up Leader House, 
were you given certain income limits which were applicable 
to the 236 housing which was being puilt -- which 
was oeina rented at that time? 

A Yes. 

Q I show you this scnedu’ called Leader House, 
Sot dyin 
£236 scnedule based on 135 percent of public housing -~- 

THE COURT Hereafter no paper is to pe shown 
unless it is mari:eda for identification. If any paper 
is shown to a witness, you must repeatedly nave the 


record slow what paper he is being shown. 


MR. MORRIS: I ask it ve marked for identifi- 


cation. 
THE COURT: All right, ‘Ur. Clerk. 
(Plaintiffs' Exhibit 53 was marked for 
identification) 
Q Mr. Olnek, I show you Plaintiffs' Cxhibit 


53 for identification and ask you to tell the Court 
what this paper is? 
A This is a breakdown of the 236 schedule. It 


shows the number of apartments, tne size of tne apart- 


ments, tiie aperoximate size of the anartments, the 
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approximate number of coimani that can go into tie 
apartments, tie adjusted maximum income limits. These 
are FHA, FEderal Housing Administration, or HUD income 
imits for persons to qualify for 236 assisted nousing. 
‘ten it has a column showing the minimum rent for the 
236 apartment, including utilities, and then it has a 
column less wiainiibinieal pecause the electricity was 
not included in the rent, whereas the 236 program is 
Sased on electricity including the rent. So in making 
various computations you hav> to su’ ract tne electricity. 

Then it has net rent to housing company, 
‘eing the difference between pasic rent less tne 
electricity. 

Q Is that schedule the scheduie upon which 
the apartments, the 236 apartments, in Leader House 
were ~ented? 

A Yes. 

HR. WORRIS: I offer it in evidence. 

THE COURT: Show it to counsel. 

MR. GOLD: Your Honor, this is the same 
tyre of schedule we have seen on Westwood House and 
Columbus Manor last week. I think we will have a decision 
on this tomorrow as to what they are about. In the 


—santime, cocld we just nold tie actual off-r> in aveyance. 


we 
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2 THE COURT: I think tnat is a good idea. 
3 | Is that satisfactory? 
4 MR. MORRIS: Satisfactory. 
5 MR. GOLD: Then they will all -- 
6 THE COURT: I said it is satisfactory. Wnen 
7 you get wnat you want. hold it. y 
& HR. GOLD: You are right. 
9 THE COURT: sr nae: ae Be 
10 Q Mr. Olnek, did there come a time when you 
11 received from the Housing and Develonment Administration 
12 a memorandum relating to the occupants of Leader louse? 
13 A Yes. 
14 MR. MORRIS:. I ask that this exnivit be marked 
15 | for identification. It is a memorandum of January 8, 
16 1973, from the Housing and Redevelopment Redevelopment 
17 Administration, 
18 (Plaintiffs' Exhibit 54 was marked for 
19 identification) 
20 Q I show you Plaintiffs‘ Exhibit 54 for iden- 
21 tification and ask if you ever saw this memorandum or 
22 | leti:r before? 
23 | A Yes. 
De | Q And would you tell the Court what the spida 
25 | consists of? 

| 


XXXX 
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A Well, it is a letter to various management 
agents and also to the Housing Development people from 


tne administrator of the Housing and Development Adminis- 


tration. 
Q What is his name? 
A Andrew Kerr at that time. And it indicates 


they were much upset about the breaching of the 70 
percent/30 percent schedule between modera and low 
income and that the schedule should be aketeets adhered 
to in tne future, 
Q Did you receive that memorandum from the 
Housing and Develonment Administration? 
A Yes. 
MR. MORRIS: I. offer it in evidence. 
THE COURT: Any ovjection,gentlemen? 
MR. GOLD: No objection, your Honor. 
THE COURT: Received. Mark it, lir. Clerk, 
please. 
(Plaintiffs' Exhibit 54 was received in 


evidence) 
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MR. MORRIS: I would like to read to the 
Court excerpts from this memorandum, Plaintiffs' Exhibit 
54. 

It is a memorandum dated January 8, 1973, from 
Andrew P. Kerr, the Housing Development Administrator, 
to Commissioner Villanueva, Mrs. Ellis and all West Side 
Urban Renewal area managing agents. 

"In 1971, after lengthy discussion in the West 
Side Community and due consideration of the needs and 
character of that community, HDA agreed, with the express 
approval of the Mayor's office, to a new policy concerning 
the tenant mix in all buildings which have the benefit 
of interest reduction subsidies under Section 236 of 
the National Housing Act in the West Side Urban Renewal 
Area. The policy which was first adopted by Community 
Planning Board No. 7, calls for maintenance of a ratio of 
70 to 30 between moderate and low income families in 236 
buildings. (For this purpose, moderate income refers to 
families and individuals meeting the income requirements 
of Section 236 program, includi-q the exception limits, 
if and when allowed by HUD.) 

"As you know this policy has been violated 
three times recently -- in tenanting of Leader House, 


Columbus Manor and Westwood House. Such breaches, which 
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have aroused widespread community concern, are not to 
recur. Lest there be any misunderstanding on this point, 
let me reaffirm that the City is committed to the 70-30 
policy. As part of that commitment, I insist that the 
three suieined ake ie policy has been ignored be restore 
over time, to that mix through ordinary turnover (harassmen 
of tenants to hasten the restoration of that mix will 

not be tolerated.) 

Q Mr. Olnek, would you describe for the Court the 
situation with respect to the tenantcy and’the operation of 
Leader House after it became tenanted in the manner in whic 
you have described? 

A With respect to the operation of Leader House, 
we had various problems with respect to garbage going out 
the window. 

MR. LAND: Objection unless the man had a per- 
sonal knowledge of these events. 

THE COURT: Either personal knowledge or informa 
tion from a created source under him in reporting to him. 
I see nothing wrong in accepting that kind of testimony. 

ON what do you base that, Mr. Witness, what 
you are about to recite? 

THE WITNESS: These reports I received from 


both the managing agents visiting the building plus from 
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the conversations with the superintendent. 

THE COURT: Were those people under you in the 
course of your work? 

THE WITNESS: Yes. 

THE COURT: Was it your frequent obligation 
and theirs to discuss the status of the building and what 
went on in the building? 

THE WITNESS: Yes. 

THE COURT: With what frequency did you gather 
such reports? ‘ 


THE WITNESS: I spoke with the superintendent 


every week. He would come to my office every week on 
Wednesday. I would see the renting agent a couple of time 
a week. 


THE COURT: And the conversation you are about 
to relate was made between you and who? 

THE WITNESS: The conversations were with Rafael 
Sifonte, the superintendent, and also conversations I had 
with Barbara Tilman, the managing agent, and also wit h 
Louis Morgan, a managing agent. 

THE COURT: You will have to be specific as 
to the times during which you received these reports. 

THE WITNESS: These reports were received con- 


tinuously since the opening of Leader House. 
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THE COURT: Were those two people there from 
the beginning? 
THE WITNESS: The superintendent, Rafael Sifonte 
was there from the beginning until a couple of months ago. 
THE COURT: You mean in '74, a couple of month 
ago? 
THE WITNESS: Yes. 


And the original managing agent for the buildin 
was Louis Morgan until about perhaps a year or maybe six ; 
months after the building opened up, and then it became 
Barbara Tilman. 

THE COURT: The Tilman person, how long was 
she managing that building? 

THF WITNESS: She has been managing it since prr 
haps March of ‘73. The building opened around August of 
el Pe In between the period Louis Morgan was -- 

THE COURT: That you made clear. 

This Tilman person has been there from the 
summer of '73? 

THE WITNESS: Actuaily prior to working as manag 


ing agent for the building, she rented the building so she 


THE COURT: Did she make reports to you at the 


very beginning? Make it clear to me. These are people 


was there from the very inception of the building. 
| 
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2 you are associated with. 
3 THE WITNESS: I did. state <-- 
4 THE COURT: No, you didn't. How long has she 
§ been making reports to you about that building? 
6 THE WITNESS: She did not of course make any 
7 reports to me until the building -- until the building 
8 || started operating. 
9 THE COURT: What are we on now? Isn't that the 
10 subject? 
11 THE WITNESS: Yes. 
12 THE COURT: Stick to it. I don't care when 
13 || she started. 
14 | THE WITNESS: I had various reports from her 
15 | both as a renting agent prior to her becoming the managing 
16 agent -- I had reports from her with respect to the buildin 
17 in 1972 and prior thereto with respect to renting. 
18 MR. LAND: Your Honor, we de believe his 
19 statements now as to what somebody else said to him, even i 
20 in his employ, are hearsay nonetheless and inadmissible. 
21 We don't know whether these reports are in writing. So 
( 22 long as the people are available -- as a matter of fact 
ag | Mr.Safonte was one of the witnesses to be called until 
24 it was discovered we needed an interpreter. 
25 | We submit they are avuttaben. We submit we are 
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going to hear inadmissible hearsay. 

MR. MORRIS: | Your Honor, this witness is being 
called as the managing agent who has full responsibility 
and full charge of the operation of this property. In 
connection with the operation of a large property like 
this he has certain staff people who do certain things in 
connection with the operation of the building that he looks 
to them to do. He, however, is the party basically and 
primarily responsible for the operation of the building 
and therefore I respectfully submit is entitled to testify 
with respect to conditions and circumstances that exist 
with respect to the building. 

THE COURT: Provided the foundations are 
well laid. You can't have him come in here and tell me 
in a general way what he gathers was the essence of what they 
had to say. If there were no written reports that should 
be established. I should not be called upon to put in 
and lay any fonndation. 

I don't go all the way with Mr. Land, but 
unless you cure the omissions I may have to sustain him. 

BY MR. MORRIS: 
Q Mr. Olnek, were written reports made to you 


from the managing agents and from the superintendents of 


the building and the other people you looked to for informa- 


19 


21 
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tion or were they oral? 
A Reports from the superintendent were oral. I 


got both w.al and written reports from the managing agent. 


Q Do you have those written reports with you? 
A No, I don't. 
Q Could you tell us what the oral reports were 


that you received? Were those in the ordinary course of 
business and in the ordinary course of the way you conduct 
your business in the running of these buildings? 

A Yes. 

MR. LAND: Your Honor, if Mr. Morris is attemptinc 
to establish an oral repert is a business report, I would 
interpose an objection. I know of no exception to the 
Business Record Rule as to oral reports. 

THE COURT: The defect, as I see it, is to lump 
it all together. I was considering taking testimony if 
it was pinpointed so you people would have an opportunity 
to know what days he is talking about, whc said what in thi 
reporting stage. After all, what is your argument about 
this witness being the one who would gather those reports 
in the regular course of business? I do not know of any 
exclusion of an oral report made that way. The regular 


business report to which you .alude is one rule, but 


that doesn't exclude what is being attempted here sf i¢ is 


oo 
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done properly. If not I am not going to allow it. 


I suggest, Mr. Morris, that the witness should 
get those written reports and first let's see what they 
demonstrate and that might support your right to go into 
oral material that was offered to him. 

BY MR. MORRIS: 

Q Are you familiar with any of the things you are 
about to testify to on your own knowledge or is it all 
based on reports obtained from people? 

A I have visited the building on a number of 
occasions myself. 

Q Tell us how frequently you visited the building 
yourself. 

A Perhaps once every two or three months. 

Q Has that been true since the buildings: were 
opened several years ago? 

A Yes. 

Q So you have business at the buildings frequently? 

MR. LAND: I object to the characterization 
"frequently." 

THE COURT: Objection sustained. Stricken. 

Q Tell us what you observed on your own visits 


to the building, what you person ‘ly observed yourself. 


THE COURT: You are taiking about the Leader 


3 
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Building? 
MR. MORRIS: Yes. 
THE COURT: You say "buildings." 
MR. MORRIS: We were on Leader House. 
THE COURT: You yourself said "buildings," 
Plural. 
A Well, I noticed some graffiti on the Columbus 
Avenue side of the building. 
I was also shown some painting on some hallways 
within the building. 
THE COURT: Can you be more particular? 
THE WITNESS: On the upper stairs there was 
some -- paint marred the hallways on the unper stairs. 
In addition I was shown dog excrement on the to 
Staircase of the building. In other words, they had taken 
the dog within the building to go. 
I also noticed a number of what appeared to me 
to be an excessive number of people coming into the buildin 
Q Did you notice people standing outside of the 
building in front of the building? 
A On a couple of occasions I did notice a number 
of veople standing around the building. 


Q Were complaints made to you with respect to 


crime and dope addicts in the building? 
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2 A Yes. 
3 Q Were complaints made to you with respect to 

bac 4 prostitution in the building? 

| 5 A Yes. 
6 Q Tell us what those complaints were. 
7 i MR. LAND: Objection, your Honor. 
8 THE COURT: Sustained. 
9 MR. MORRIS: I ask that this letter from Mr. 
10 | Olnek to the Police Department, dated June 15, 193, be 
ll \ marked for identification. 

XXX 12 | (Plaintiffs' Exhibit 55 was marked for 

13 | identification.) 
14 | Q I show you Plaintiffs' Exhibit 55 for identi- 
15 fication and ask you if this is a letter written by you to 
16 | the police department. 
17 | A Yes. 
18 | Q Would you tell us the ci. -umstances under which 
19 | that letter was written? 
20 | A The superintendent spoke to me and he was 
21 | concerned, one, about the safety of his own family, to 

C 22 be quite frank with you, and about so many people coming 

fag 23 into the building, he said, to buy drugs from people in 
4 apartments within the building. 


25 In addition, there were, he said, a number of 


4 
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apartments Uatle' “ten were coming to the apartment at 
night, an excessive going to a number of apartments, 
and he believed thatprostitution also was being carried on 
in the building, and I wrote this letter to the Police 
Commissioner requesting help in connection --~- 

THE COURT: Just go easy. 

You were asked a question and you launched into 
a long answer which you, as a lawyer, should know is not 
proper. 

At any rate, that last exhibit has been marked 
55 for identification. 

MR. MORRIS: Yes. 

THE COURT: Are you offering it in evidence? 

MR..MORRIS: Yes. 

THE COURT: Show it to your opponents and see 
if there is any objection. 

(Pause.) 

MR. LAND: Your Honor, what is the purpose of 
putting this letter into evidence? 

MR. MORRIS: If I had him testify to the event 
without showing a letter that was written contemporaneously 
at the time, Mr. Land would be up-on his feet objecting. 


If there is a writing on that, he wants it produced. In 


response to Mr. Land's anticipated request, I am producing ¢he 
T 


XXX 


21 


24 


ygwjpw «& ee me ON CM Oe 


pab-12 Olnek-direct 2061 
writing. 

MR. LAND: We will concede that Mr. Olnek 
wrote a letter to the Police Coniissioner on that date. 

THE COURT: It will be received. 

MR. LAND: The purpose of the proof of the 
letter was a letter was written. We wil. concede a .etter 
was written. That ends the need as proof of the letter 
as a document in evidence. 

MR. MORRIS: I am submitting it for the content 
of the letter as well, and I respectfully submit that it 
is relevant to the proceeding. 

THE COURT: Objection overruled. 

Rec ived in evidence. 

MR. LAND: We would iike to note our objection 
to the contents, the contents being themselves hearsay. 

THE COURT: Very well. 

(Plaintiffs' Exhibit 55 was received in 

evidence.) 

MR. MORRIS: I would like to read this. letter. 

THE COURT: ‘You don't need to. It is in evi- 
dence. I can read it. It will not stand for the recital 
of what was told to the defendant, but it will stand 


witn regard to the general overall situation without the 


specifics; do you understand that, Mr. Morris. 
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BY MR. MORRIS: 

Q ‘Did there come a time when as a result of the 
conditions you testified to it became necessary to have 


police surveillance at the building? 


A Yes. 

Q Tell us what occurred with respect to that. 

A Well, upon receiving these numberous requests 
from the superintendent, I contacted -- I called first 
actually -- the local precinct who in turn referred me to 


the OCCB in Centre Street, office of Crime Control Bureau 
or something like that. I spoke with them. 
When I was not getting what I thought was much. 

results I then wrote to the Police Commissioner. 

Q That .s what occasioned your sending Piaintiffs' 
Exhibit 55? 

A Yes. 

Q As a result of your sending Plaintiffs' Exhibit 
55, has there been surveillance by the police department of 
this building? 

A Yes. 

Q Woult you tell us what that surveillance is, 
to the best of your knowledge? 

A Actually, I first received an acknowledgement 


from the Police Commissioner and I was contacted by a 


eed 
“ SC —— 


pgb-14 Olnek-direct 2063 
sergeant from the Police Department. He spoke with me 

a number of times. They have assured me that the building 
is being watched closely. 

Q Has there been any change in the doorman servic 
to guard service in the building in view of this condition? 

A Well, actually, the tenants themselves requeste 
a change from doorman to guard service and we have made one 
change with respect to one shift, the midnight to 8:00 A.M. 
We have a guard instead of a doorm a there. 

THE COURT: Beginning when? 

THE WITNESS: That actually took place about 
a month ago,but we have been unable to make a shift with 
respect to the other doorman because of a union problen. 

@] So that as of now the building has one guard in 
place of a doorman, is that right? 

A Yes. We will be-‘replacing the doormen with 
guards when they leave. 

Q Mr. Olnek, would you tell the Court the timing 
or the date during which the occupancy of the building 
occurred fror ‘ie time you had your first meeting with the 
Housing Develo, wei. Administration and the actual commence~ 
ment of leasing of apartments in the building? 

A Well, actually, we met at the end of December, 


1971, at the Commissioner's office. At that time the 
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building was approximately scheduled for completion at 
the end of March, however -- 
MR. LAND: Mr. Olnek is reading from notes 
again. 
THE COURT: I wish you would put your notes 
away. 
Q As a matter of fact, do you have a memorandum 
of the dates of these meetings? 
A I have here a schedule, a time schedule, for 
rental of Leader House. 
9) Where did you get that? 
A M.” first meeting at Commissioner Coniglione's 
office with respect to Leader House. 


Q It was given to you at that meeting? 


A It was distributed by the Commissioner's office. 


i don't know whether it was prepared by the City or pre- 
pared by Strycker's Bay. 
Q It was prepared by one of the defendants in 


this action? 


A Yes. 
Q That was given to you? 
A Yes. This was the schedule that we started to 
follow. 
MR. MOPRIS: I ask it be marked for identifica- 
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THE COURT: Mark it please. 
(Plaintiffs' Exhibit 56 was marked 
for identification.) 

Q Does this Plaintiff's Exhibit 56 for identifica 
tion set forth the dates and the schedule of the renting 
of apartments in Leader House? 

A Well, no and yes. In other words, this was 
the original plan of renting but then they kept on advancin 
the dates. In other words, it says here January 4 to 
February 29, inclusive, renting for West Side Urban 
Renewal area for relocatees. But they kept making it later 
and later so that it was not until I believe the end of 
June that they allowed us to resubmit applications from 
anyone other than relocatees. 

Q Would you tell us whether the other dates are 
correct as reflected in that statement? 

A Well, these were merely the original schedules 
but these were all advanced to a later time. 

Q Would you tell us approximately when they were 
advanced to? Give us the dates that were told originally 
and then the date they were advanced to. 

A Basically, if I recall, it was at the end of 
June that we could start taking people other than people 


with priorities. 


Or 
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Q What is the date shown on the paper that was 
given to you at the meeting? 

A Here it would be January 4 to February 29 for 
relocatees; March 1 to March 31 for people with priorities 
from other Urban Renewal areas and veterans. 

Q What other dates? 

A The other date they have here, April 1 to April 
30, all applicants in chronological order. 

Q That last category, all applicants in chrono- 
logical order, when did that occur actually as against the 
time set forth in that schedule? 

A Actually they never really followed that. They - 
changed that to only applicants of the West Side area could 
come into the building. In other words, it would be in 
chronological order. 

MR. MORRIS: That is all. 

THE COURT: Very well. Cross-examine. 

MR. LAND: Is this document going to be put in 
evidence? 

MR. MORRIS: No. 

THE COURT: He didn't offer it. 

MR. LAND: Your Honor, with respect to Exhibit 
48 in evidence, we had a reserved motion to strike because 


this exhibit was made vp from other written documents. 


— 
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2 | THE COURT: A reserved motion to strike in the 
3 ! event during the course of your cross-examination the 
os, 4 | figures were not fortified by detailed material. 
ii 
5 1 MR. LAND: All right. 
tt 
6 ! THE COURT: You have not started to develop 
7 | the point that I made. You have not begun. You have not 
8 asked any auestions. pean want to strike it now? No. 
} 
9 f MR. LAND: It is our understanding of evidence 
10 ! that to put a summary of evidence in evidence, berore that 
11 summary may be introduced the underlying documentation on 
12 : which that summary is bas must be put into evidence first.| 
13 } THE COURT: According to the way things have be 
14 going on both sides I have to pick up whatever I can and 
15 knit it together. That is the usual routine but this is 
16 different. I wish it was done the ideal way. I would 
17 not be called in to butt in. ° It has been pretty hard on 
|} 
18 | me when it is done this way. I think it is a document 
19 that should go in in the event it is supported by testimony 
| 
20 | If it is not, I told you before, you can make your. motion 
21 to strike it. 
( 
. a | CROSS-EXAMINATION 
i‘ BY MR. LAND: 
Q Mr. Olnek, I believe you testified in respect | 
25 , to Plaintiffs' Exhibit 48 that the computations listed enki 
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were based upon other written documents. 
A Yes. 
Q [Is that correct? 
A Right. 
Q That some person in your office had put togethe 


is that right? 


A I put everything together except this (indicat- 


Q There are other documents which you have used 
to get these figures? 


A Yes. 


Q Are those other documents here? 
A Yes. I think so. 
Q Can I have them? 
A This here is a schedule, a rent schedule, for 
the building. It is the fair market schedule together wit 
a description. 
Q Is there anything else besides this that you usad? 
A Well, I nave here the welfare applications of 
people who moved in. This is 20 welfare studios, 29 welfare 


one bedrooms, and here are four people who went from welfar 


these four no longer welfare, but 236, and then here are 


three welfare who moved out. 


In other words, there are 49 still on welfare . 


19 


21 


shows by an asterisk on that schedule which apartments 

are the public housing apartmencs. On that schedule over 
there (indicating), the rent scredule. Underneath there 
is an asterisk next to each apaztment taken by public 
housing. This was the original schedule for the building 
that was approved by the Housin= and Development Admini- 
stration together with their aprroval letter. 


Q Can I have the rest of the documents you looked 
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In addition to that, that schedule there also 
at? 

Q And that's it? 

A Actually, I guess that's it. There is this here 
but it is not correct. This is 2 breakdown of the number 
of apartments but there was a change made among the two 
bedroom and one bedroom apartments, I believe. There is a 
different number 

MR. LAND: Your Honcr, as we can see, the 

summary sheet is apparently base= upon a ream of papers that 
I would conservatively say is three-quarters of-an inch 
thick. Whatever is contained in the summary of necessity 
must be contained in these summary sheets. The summary 
sheets have not been offered intz evidence and we submit 


that until plaint iff offers the-~ into evidence the summary 


A We have this (indicating). 
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sheet may not be introduced in evidence. * know of no 
other way to proceed. 

MR. MORRIS: Your Honor, this record will be 
extremely loaded with exhibits before we are through. There 
will be literally hundreds of exhibits. I see no pur- 
pose in cluttering the record with individual applications 
on the part of each welfare tenant in order to inform the 
Court of the number of welfare tenants that there are in 
the building. This man is qualified to testify to the numbe 
of welfare tenants that there are in the building and 
therefore I had him prepare a sheet which gives the Court 


the information with respect to the welfare families and 


> os y 


also to Section 23 Listing families in the form of one 
exhibit which I figured would save the Court and the record 
time, intead of having literally hundreds of sheets of paper 
introduced which established no more than the summary state- 
ment which is introduced into evidence to which he testified 
he prepared from the material which he has. 

I don't see that it is necessary either for its 
admissibility or in terms of credibility to the Court 
that the recording be burdened with over 100 additional | 
exhibits that establish nothing beyond what the basic exhib jit : 
admitted into evidence a] ready establishes. 


MR. LAND: Let me give you one example. | 


21 


to 
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THE COURT: You don't have to. 

In most cases, Mr. Morris, this material 
is taken up in advance, as the Court has said repeatedly 
to you people on and off the recerd. 

One lawyer, your prototype, says to his oppon- 
ents, "I intend to put this schedule into evidence. It is 
a recapitulation of a vas= body of material that was checke 
and double-checked. Will you concede so that I don't have 
to bring the material on which it is predicated into court 
and offer it? 

"Most of the time lawyers on the other side 
will say, ‘Sure, yes.‘” 

Here they do mot choose to do that. Why? ‘That 
is up to them. They have 2 right to say no. They do say 
no. Therefore I have got to say that that exhibit No. 48 
will be eliminated and I will not receive it because it is 
a recapitulation. They have a perfect right to examine 
the material on which it was based in the absence of a 
stipulation. 

I would suggest since this was not done, you 
didn't show it to them in advance, they didn't take a 
position, you turn over ts them the material on which it 
is based so they could check it out and on their own time, 


not on your time or the Court's time, but certainly not 
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on the Judge's time, and do the homework that should have 
been done outside of the courtroom. 

So, Mr. Land, please recite for identificaton 
purDoses, I am sure Mr. Morris will not object, the document 
that the witness just handed to you so that the record will 
shew what it is that you are taking. 

Is that all right, Mr. Morris? 

MR. MORRIS: Perfectly satisfactory. 

MR. LAND: The first is a letter dated February 
23, 1972, signed by Commissioner Coniglione. 

The second is a ream of Xerox papers with a 
heading Leader House 29 welfare one bedroom. 

THE COURT: It is stapled together? 

MR. LAND: Yes. 

THE COURT: Leave it in that same way. 

MR. LAND: The third is approximately four Xerox 
paces with a red penciled notation reading "Off Welfare." 

THE COURT: Tl. too is stapled. Leave it that 
way. 

MR. LAND: The next is a number of Xerox sheets 
of paper stapled together under the heading "Leader House, 


20 welfare studios." 


THE COURT: That, is stapled also. You leave i 


' 
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2 MR. LAND: The next is three pieces of paper 
3 stapled together with a notation in red indicating move-outga. 
4 The final is a one Xerox piece of paper dated 
5 March 12, 1970, heaced “Financial estimates of Leader 
6 House." 
7 THE COURT: That is sufficient identification an 
8 they are turned over to you and your colleagues on your sid 
9 of the case for examination with respect to the offer in 
10 evidence of 48 for identification. | 
11 MR. LAND: I am clipping them together and I will 
12 put them in my briefcase. 
13 THE COURT: The Court has already indicated that 
14 it trusts its officers and there is no reason for you to 
15 add anything. I don't care where you put them as long 
16 as you bring them back. Put them in your hip pocket, except 
17 it seems to be stuffed with what looks suspiciously like 
18 a bottle, but it is all right. 
19 You can move to strike the Court's remarks on the 
20 ground it is not factually reported. 
21 MR. LAND: Maybe it is. 


23 in the record at a mere attempt by the Court to create a bi 
A | of laughter to breax up the tension, which is constantly 


23 | present by the way. 


22 THE COURT: Let it stand then. Put = 
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i} 
2 |i Q Who is Mr. Mullen? 
3 | MR. AORRIS: May the record show it is 
\| 
4 | M-o-l-l-e-n, Mr. Mollen. 
5 || THE COURT: All right, -u are challenged as 
i) to your reading. Which document is that? 
7 MR. LAND: Plaintiffs' 56 for identificatio 
8 only. 
9 | Is that a “U" or an "O" on top? 
10 | THE WITNESS: U. 
il | Q Who is Mr. Mullen? 
12 A There are two Mullens. ‘The Mullen referred 
13 | to nere is an assistant to the Deputy Commissioner 
14 Coniglione of the management division. 
15 Q '72, is tnuat your handwriting? 
\ 16 A Yes. 
\ Q You put that on as you came on tie witness 
18 stand, didn't you? 
19 | A No. I have been here two days already. I 
2 | put that on about two days ago. 
5 21 Q Through what agency did you hire your guard 
XL 22 at Leader House? 
ia 23 ! A The guard at Leader Mouse works for Royal 
24 Detective. 


25 Q Does he dco detective work in tne apartment 
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building? | 

A He is a guard. 

Q Does he do detective work? 

A No, I wouldn't call it detective work. 

Q Would it be fair to say ne does the same 


function aS a doormar except that he is a little more 
perceptive with watching crimirals? 
A I would say he dresses in a guard uniform 


and he perhaps puts people in a little more awe of nis 


position. 
Q How does le do that? 
A Just being dressed in a police type uniform, 
Q I nave seen your guards at Leader ilouse or 


your doormen at other buildings and they have uniforms, 
do they not? 

A No. The doormen have doormen uniforms in 
puildings wher we nave doormen. 

Q Aren't those uniforms dark vlue? 

A I don't recall the exact color of the uniform, 
I am thinking of Tower West uniform. We have guards 
at New Amsterdam from tiie guard service and we have 
this one guard at Leader House now. 

Q About the uniforns, though, the uniforms tuat 


the doormen wear, they are of dark color, are they not? 


'e > i eT an T HiT BEeENeTEe? 1) € CAHNSTUN Nee 
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Waien building are you talking avout? 
In which mildings do you have doormen? 
We have doormen at Leader House and we 
isormen at Tower west. 


Describe the uniforms the doormen wear at those 


I don't know wnether it is green or blue. I 
r picking the color to be the same for all the 
there so that in case one doorman left you 


it in another building or something. 


Assuming he was the same size? 
Right. 
Tne doormen also wear a hat, do they not? 


A doorman hat, rignt. 


Waich is somewhat analogous to a policeman's 


that right? 


No, a doorman hat. 


A flat hat with corners on the side around the 


It is a standard doorman's hat. It doesn't 


like a police hat. 


But it is flat on the top, is it not? 


I believe so, yes. 
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2 Q And on the perimeter, on the horizontal 
3 perimeter, it has several points, does it not? 
es 4 A I don't recall what the hat looks like. I 
5 believe it is a cap with a brim which could be similar 
. 6 tc a police nat except it doesn't nave a badge. 
7 Q It doesn't have a vadge wut it is similar 
8 to a police hat, isn't it, the doorman's hat? 
9 A I could be similar, yes. 
10 Q Do your guards carry weapons? 
11 A 11060 
| 12 Q You don't know, did you say? 
13 A I said no, they do not. 
| 14 @) The quard who replaces the doorman during the 
| 15 evening hours at Leader House, does he have any additional 
16 Guties to perform which the doorman did not perform? 
| 17 A No. He performs the same duty as the doorman. 
| 18 Q Do you pay the same for the doorman as you do 
19 fer the guard? 
| 20 A NO. 
| 21 Q Wnaich one do you pay more? 
( : ) 
A The doorman. 
r= 23 Q So it is cheaper to have a guard, isn't it? 
| 24 | A That's right. 


fiir. Olnek, nave you ever received complaints 
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16 
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that your manacement company is harassing people of low 


income living in your apartments? 


A Yes. 
Q Frecuently? 
A Only as often as I meet with the Strycker's 


Bay neighborhoos counsel. 

Q Don'= you receive written letters from low 
income people and their representatives complaining to 
you that you an- your people are harassing persons of 
low income? 


A We generally -- I don't recall any riimber of 


complaints. 


Q You con't? 
A No. 
Q What co you do when complaints are made to 


you by persons cf low income? Do you take efforts to 
resolve the discute? 

A Generally we don't differentiate between low 
income or high income. We treat them all the same, 

Q Do ycu know of any discriminatory or dis- 
paraging remarxs made about welfare tenants of the three 
buildings in which you testified? 

A We know of no discriminatory remarxs that 


were made, altnovgn we received a request from tne 
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Strycker's Bay neigiiwornood counsel which we complied with 
send a letter to each of the superintendents, and we 
sent a copy of the letter to Strycker's Bay, telling 
them te -- instructing them and their employees to be 
certain to treat all low income people without discrimina- 
tion. 

MR. LAND: May I have just a moment, if your 


ilonor rclease? 


TUE COURT: Yes, sir. 
(Pause ) 
Q Mr. Olnek, as to the other buildings which 


you manage not in the West Side Urban Renewal area, Nave 
you hac occasion in respect to those buildings to see 
graffiti on the-.walls? 
A Yes. 

Q And in respect to tnose wnuildings, have you 
had an occasion to see painting in tie iNallways? 

A Yes. 

Q And have you had occasion to see dog defecation 


in the stairwells? 


A Yes. 
Q And nave you had occasion to see an excessive 
nunser cf people coming into tiie »uilding? 


A NO. 


x 
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IIR. LAND: I have no further questions, your 
Honor. 

THE COURT: Mr. Gold. 
CROSS LXAMINATION 
BY MR. GOLD: 


at 


Q tr. Olnek, you I think mentioned that Hatchton 
ilanagement Company has a relationsnip to Starrett Bros. 


and Eken. Could you tell me wilat that is again? 


A Actually, Starrett Housing Corporation, which 


is a public corporation on the American Sto k Exchange, 
the chairman of Starrett Housing Corporation is a partner 
in Hatcaton Management Company. 

Q Would you say Ilatcaton Ilanagement is the 
Management arm of Starrett Ilousina? 

A We manage a number of buildings of Starrett 
ilousing, altiough Starrett Housing has its own manage- 
ment company, too. 

Q In the West Side Urvan Renewal area you 
Manage just Tower West, New Amsterdam and Leader House; 
is that correct? 

A Yes. 

Q tnd, therefore, you are fairly recent to 
tue area in terms of management, is that correct? 


A No. We nad at 96th Street and Broadway 
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Since I was a child a commercial taxpayer, two story 
commercial taxpayer on the southwest corner of 96th 
and Broadwiy, 2555 Broadway, and we nad that -- that 
was in my family since the time I was born in 1924 until 
it was destroyed by fire until 1966. So I am acquainted 
with the west side area. 
Q 96th and Broadway? 
A Right. 
You say you knew that since you were a child? 
Right. 
You then have a family relationship to Starrett 
Bros. and =xen, do you? 
A My brother is the chairman of Starrett Housing 
Corporation. 
Q I see. Then let me put it this way: Your 
introduction to Mitchell-Lama management in the West 
Side Uroan Renewal area is fairly recent, is tiat correct? 
A Well, it dates from the first building, tne 
dew Amstercam, 1971, I would say. 
Q New Amsterdam was occupied you say in 1971, 
is that correct? 


A Probably December, 1970, the wveginning of 1971. 


Q Mr. Olnek, I snow you befendant's Exnibit S 


and ask yo: to find New Amsterdam, Leader and Tower West 
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2 | and tell me which date they were occupied. 

3 A This schedule says Wew Amsterdam was Octowver, 

4 1972. 

5 Q Yes. 

6 A That's not correct. 

7 Q That's not correct? 

8 A No. Tower West October, '72. It was at 

9 |; approximately tne same time as New Amsterdam, which I 

10 || pelieve was December, '7l. 

11 Q And Leader? 

12 A Leader. House nere, it says August, ‘72. ‘That 

13 would be correct. 

14 | Q This is a document, I might add, sir, tnat 

15 has been agreed.upon by the parties as to its accuracy 

16 | in terms of the items therein. 

17 THE COURT: bespite tnat, do you insist on 

18 your position? 

19 THE WITNESS: Yes, correct. 

20 THE COURT: Tnere it is. 

21 MR. MORRIS: Way the record show we were 

22 interested in the statistics shown by tnat schedule and 

23 not vy tne starting dates of the opening of tne wuildings. 
H 

2A Fis, COURT: Very good. 

25 IR. MORRIS: May the record also show tnat 
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tne opening of tre building is sometimes a matter that 
takes six montns to a year to accomplisn and tnerefore 
to fix a precise date is extremely difficult. 

THE COURT: All right. Next question. 

MR. GOLD: Your Honor, I think I mignt also 
state for the record at least on behalf of the defendants 
it was our understanding when we stipulated to tnese 
many pages we stinulated to everything tnat was in 
those pages. 

THE CCURT: I thought so. 

MR. GOLD: Thank you. 

THE CCURT: I thought so. Let's proceed. 
But you have a perfect right to put the question to 
the witness. I snow you a paper and I tell you it has 
peen stipulated to by the parties. Do you still maintain, 
et cetera, et cetera. 

That.t:as perfectly proper and you got nis 
answer. He says «ou are wrong in two out of tne tnree. 
Q Now, in connection with the meeting, Mr. 
Olnek -- well, the series of meetings you testified to 
with particularl, Commissioner Coniglione and several 
people from the S<rycker's Bay neighvorhood counsel, 


representatives c= the Housing Authority and yourself, 


was anyone else trere on benalf of HDA except Comnissioner 
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Coniglione? 


A Stanley Mollen was there? 

A Stanley !.ollen? 

A Yes. 

Q Anyone else? 

A Yes. There was the representative of tn2 


relocation office in the 96th Street area. ‘There is 
also a representative of the relocation area tiere, tue 
local relocation office. 

Q And at these meetings you generally discussed 
tne vpeginning of rent up for the pivojects? 

A Correct. 

Q ad that is true avout Tower West, Jew Amster- 
dam and Leader House, is that correct? 

A Correct. 

Q So the suostance of tne meetings were more 
or less the same, were they not? 

A Yes, I would say yes. 

Q You testified with respect to the New Amster- 


dam that you traded units with strycker's Bay, is tiat 


correct? 
A Yes, tnat's right. 


Q Sort of a monopoly kind of thing? | 


A It was a horse trade. ; | 


1 


aaa 


pgb-7 OLNECK"CLIOsSs eevw 


gv}. Olnek-cross 2085 

Q llorse trade. Okay. Could you explain tat 
a little bit? 

A Well, Strycker's Bay nad at that time con- 
siderable influence with the Housing and Development 
Administration and therefore - - 

MR. GOLD: Your Honor, I move to strike 
that particular phrase. 

THE COURT: You asked him to explain. 

MR. GOLD: That is not responsive. 

THE COURT: Wo, I am afraid I have to disagree 
with you when you put a question like that. It is 
general and it invites nim to proceed in a fasnion se 
did. 

The question is withdrawn. Wow put your 
question =more specifically if you do not want to give 
nim that sroad scope. 

Q Mr. Olnek, in connection with -the Wew Amster- 


dam House, at your initial meeting with HDA concernin 


the rent up, now many units in tne wvuilding were allocated 


to middl= income occupancy? 

A At the original start -- could I just male 
a computaticn on this? 

Q Sure, go anead. 


A 68 apartments were allotted to public inousing 
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and the balance of tne 128 apartments, rental apartments, 


which would be 160, would ve middle income. 


Q Did it remain that way? 
A No. As a result of the trade I mentioned, 
we gave up -- we turned over to them 30 percent ofthe -- 


pardon me. ‘They gave back to us 30 percent of the 
studios, wnich would be 15 studios, and about 15 one- 
bedrooms, and I in turn gave them some larger apartments 
so that they ended up at the end -- originally they were 
supposed to have 68 studio, one-bedroom, two bedroom 

it a 
and taey bedrooms. ‘liey ended up with a grand total of 


52 apartments composed of 29 two-bedrooms and 23 tiree- 


bedrooms. 


Q No zero bedrooms, no One-vedroom? 
A Right. 
Q 52 units then in New Amsterdam are leased 


public housing, .is that correct? 

A Rignt. 
Q Okay. And in the Hitchell-Lama portion: of 
New Amsterdam tie rental is fair market rental, is that 
correct? 

Q The riddle income portion other than tne 
leased public ucusing? 


A Rignt. 


22 
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MR. HORRIS: Just a moment. Are you asking 
about the Skction 236 rentals or the Mitchell-Lama? 

MR. GOLD: I asked a ne ey 

MR. MORRIS: I didn't hear your question 
as to whether you limited it to 236 or -- 

THE COURT: Can't we make progress’ here. 
Just answer his question. If it escaped him, forgive 
him. He has to forgive you, too. 

MR. GOLD: I am sorry. 

SHE COURT: Cnlignten him, 

WR. GOLD: I asked whether tne rental in the 
79 percent middle income portion of New Amsterdam was 
fair marxet rental. 

THE COURT: All rignt. Wow, Mr. Morris, 
you have it. 

Wnat is your answer? 

THE WITNESS: Yes. 

THE COURT: Next question. 

Q With respect to Tlover West, lir. Olnek, how 


many units were allocated for leased public nousing? 


A 60. 

Q 60 units out of how many? 

A 217, including the superintendent's apartment. 
Q And in the middle income or non-leased 


to 
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13 


14 


15 


16 


17 


18 


19 
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public housing portion is fair market rental cnarged? 

A Yes. 

Q With respect to Leader llouse, Now many units 
are allocated to leased public housing? 

A 60 leased -- pardon me. Leader liouse. Iwas 
thinking of Tower West. You have my notes there. 

"iit COURT: Give him back what ne needs 


in order to testify. 


THE WITNESS: I think it is in the wriefcase 
now. 

itR. GOLD: Do we have those? 

THs COURT: Those you turned over to iir. 
Land. 


(Locument handed to witness) 

A Tne leased public housing, Leader House, tnere 
are 84 apartrents that are pu»lic housing. 

Q bo you know how that breaks down, iir. Olnek, 
in terms of tie size of the units? 

A Taere are 9 one-bedroons, 50 two-bedrooms and 
25 tnree-iedrooms. 

Q Is a three-vedroom apartment a unit that 
would ve considered a total of 6-1/2 rooms? 


A It is so considered by the Housing Development 


Adninistration. A turee-bedroeom with a terrace is counted 


4 2 Renewal area? 


| 
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2 6-1/2 rooms. 

3 Q And these are usually for larger families, 

te 4 is that correct? 

5 A Yes. 

6 9 In the 84 leased public housing units, are 

7 there any of those occupied by the elderly? 

8 A From m.: records here, I do not -- I am not 

9 able to answer tne question. However, I can state tnat 

10 those people in te three-bedroom apartments and those 

11 | people in the two-sedroom apartments of the puolic 

2 | housing would have younger people in them if in fact 

13 there are some elc2rly pneonle in tne apartments. It would 

14 perhaps be in the one-bedroom apartments that you miynt 

15 nave elderly peovle, but I don't know. 

16 Q It is rossible, then, tnat out of the 84, 

17 particularly in tce smaller apartments, that there are 

18 elderly people occupying those apartments? 

19 A In thos2 9 apartments, yes. 

2 Q But you don't know of your own knowledge? 

21 A I don't know, no. 

2 Q Is it cossibie that some of those elderly 

3 | might also be elderly on welfare? 

A | A It is possivle tney could be on welfare, 


23 yes. 


| 
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which leaves perhaps 190 of these smaller units? 
A Correct. 
Q Suitable for the elderly, correct? 
A It could be suitable for the elderly, yes. 
Q Not suitable, sir, for large families, is 
taat correct? 
A There is a maximum number permitted in tne 
bedroom of two people. 
THE COURT: So your answer cleaily is no. 
Why do you go into a long-winded answer. He asked -- 
Mr. Olnex, listen to ti2 question. 
THE WITNESS: The answer to the question -- 
THE COURT: That wasn't intended for a large 


family, was it? How could a large family occupy it? 

THE WITWESS : The question wasn't that, the 
question was whether it was suitable for the elderly 
and the elderly -- I don't know how many people are 
in ‘the elderly person's family. 

TNE COURT: Read tne last question, Mr. 
Wolf. ‘titaybe it.escaned ime. 

Snend enough time to find it. 

(Record read) 

THE COURT: Why .couldn't you answer that? 


It is not suitavle, is tuat right? 
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THE WITNESS: Right. 
THE CCURT: It is not suitable for larger 
families. 211 right. 
Q Most of the building, Mr. Olnek, is occupied 


by husband 2nd wife type of occupancies, is that correct? 


A I don't know in terins of quantity of persons. 
Q Most of the units? 
A tlost of the units are occupied vy small 


families, rignt. 

Q tir. Olnek, is there a 236 contract presently 
in effect with the federal government for Leader liouse? 

A > 236 contract was suomitted to the federal 
government -ut not received pack by the City for Leader 
iiouse. So 2s af this date there is no 236 contract in 
existence as far as we know. 

Q “2 you get paid the same amount of rental that 
you would if there was a 236 contract in existence, sir? 

A ‘i211, the building itself in effect gets the 
Same amount -- the same amount of net income but not tne 
Same amount of gross income. 

Q I see. Are you making a profit on the manage- 
ment of Leacer House? 

A From a management point of view, we get income 


from the oncration of Leader I!ouse. 
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Tii= COURT: He didn't ask you that, whether 


you get income. 


A Per se, I would say no. 
Tire. COURT: The answer is no. 
TED WITNESS: Compained with our income from 


other buildinss -- 
Tii=t COURT: He asked you about Leader House. 
How about that? 
TH WITNESS: I have never made a breakdown. 
TH COURT: There is the answer. 
Around 5:30, we will adjourn until that 
nour. I hope I don't have to keep you waiting. 


(Recess) 
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2 THE COURT: Well, gentlemen, it was a very, 
3 very s2d proceeding I aia from in honor of Preséding 
= 4 Justice Botein and his great contribution not only to the 
aa City and State, but nation, as a judicial officer and as a 
6 great eaministrator, a wonderful friend. 
7 | His son spoke, one of the most moving addresses 
8 || I have ever listened to. His son is now a professor. 
9 I could not exe away. I am sorry I ama little late. I 
10 grabbec the subway and ran and here I am at six o'clock. 
nu | I woulc like to see you do likewise. 
12 | Proceed. 
| 13 CROSS-EXMAMINATION (continued) 
: 14 BY MR. GOLD: 
| 15 Q Mr. Olnek, you testified in December of '71l 
16 that you were involved in a meeting in connection particularjly 
17 with Leader House and its renter and that the same people 
| 18 generally were at the meeting as in the prior meetings you 
19 had in connection with Tower West and the other Mitchell- 
| 20 Lamas that you managed. 
| 21 A Yes. 
| 22 GC Who was there representing the Housing Authority? 
i 
i( 3 A John Cullen, I think. 
\ 
| 24 Q You said this was represented to be at that time 
25 a 100 rer cent 236 building. 


: | 
| 
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A Leader House, yes, 236 financiny, 100 per cent. 

Q You undertook the management of that building 
knowing it would be a 100 per cent 236 financing? 

A Yes. 

Q I think you said that at the meeting there was 
discussion about the units in Leader House being given to 
relocatees who had a priority, is that correct? 

A Yes. 

Q Was that allthe units they were talking about 
in the building? 

A Well, first, after setting aside -- they were 
talking about the 70 per cent of the apartments. Also they 
were talking about priority for relocatees with respect to 
the 30 per cent public housing. So they were talking abou 


relocatees, yes, to all parts of the building. 


(@) Did they speak about welfare at that meeting in 
particular? 

A I don't recall the welfare issue being raised. 

Q Was this Commissioner Coniglione who told you 


not to do certain things or to do certain things? 

A I received instructions from him in response -- 
it was sort of a request by the Strycker's Bay, they wanted 
certain things done and he went along with the way they 


wanted it done. 
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Q When you say that, you were dealing as a 
Managing agent with HDA, were you not? 
A We were dealing as managing agent with HDA, 


however Strycker's Bay played a part throughout the renting 


of Leader House in the handling of the renting. 


Q What I am particularly concerned with is anything 


that the Commissioner said at that 


if you can. Did he tell you at any 


to process applications? 


A We were not to -- we were to handle application 


meeting. 


Focus on that, 


time that you were not 


but not to send any applications except relocatees down 


until further notice. 


Q Do you know where? 


A We were told to send them first to the 92nd 


Street West Side Relocation area where they were to be looked 


over and then sent down to the Housin 


stration. 


gq Development Admini- 


Q Did you partake personally in the processing 


of the applications for Leader House? 


A I myself did not directly handle it although 


I gave instructions for the handling of it. 


Q You are familiar with the procedure then? 
A Yes. 
Q When you say "processing," does that mean a 


SOUTHERN DISTRICT COURT REPORTESS U.S. COURTHOUSE 
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tenant comes in to your. rental office at the site and fills 
out an application? 

A Well, the process -- I mean by processing, the 
entire handling of the application, from the taking of the 
application, to the submission of the application to the 


Housing and Development Administration. 


vy 


Q Do you play any role in reviewing the applicati 
A Well, I could -- 
THE C JRT: Do you olay a role? That is all 
he asked. 
A I don't recall playing a role in any particular 
person's application. 
THE COURT: Next question. 
THE WITNESS: I think there was one applicatio 
I played a role in. 
Q You then got these applications, and sent them 


down to the 96th Street relocation office, is that correct? 


A Yes. 
@) What happened then? 
A They looked them over, approved them, and send 


them to the Housing and Development Administration. 


Q Downtown, at the main office? 
A Yes. 
Q What happened then? 
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Upon receipt of the approval by the Housing 


Development Administration the lease would be typed up 


by our office, people on our staff. 


Q 


So that at the time you began typing up and pre 


paring the leases for the various tenants that had been 


approved, you did not know who was on welfare and who was n 


on welfare, 


A 


would indicate 


Q 


is that correct? 


We received applications from the people which 


Did you make a calculation as to which persons 


were on welfare or which were not? 


A 


the source of their income. 


At the very be@inning we did not make such a 


calculation, although we became aware of the number of 


welfare applications that were being forwarded to the Hous- 


ing Administration and we expressed our concern to the 


Commissioner. 


Q To Commissioner Coniglione? 

A Yes. 

Q Did he respond in any way? 

A I didn't get any definite action, no. 

Q Did you express that concern in writing to the 
Commissioner? 

A No. 

Q You did not? 
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2 A No. 

3 Q You ended up, you said, with £6 welfare relocatee 
4 persons? 

5 A 56 welfare persons most of whom were relocatees. 
6 There were a few who were West Side people on welfare. 

7 Q I don't understand that. Relocatee persons ar 

8 not persons presently living in the West Side? 

9 A Relocatee persons could be persons on welfare 

10 or not on welfare, but they would be persons who had been 


supposedly relocated by the city. 


_— 
—_— 


12 If you notice that instruction that we received), 
13 they also were taking relocatees from other areas besides | 
14 the West Side. : 
15 Q These people that you processed or whose 

16 applications you processed and ultimately approved were 

17 certified by HDA? 

18 A We put down an approval on the application. 

19 @) That calls for a yes or no answer. 

20 Were the applications that you processed and 

21 then approved certified persons to occupy Leader House? 

22 A They were approved persons to occupy Leader 

23 House approved by the HDA. 

2A Q When you say you ended up the initial rent up 

25 || with 56 welfare relocatee persons, you are not talking abou 
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families, ere you? 


A I am talking 56 families. 
Q Families? 
THE COURT: That is what he testified to on 


direct, 56 families. 


Q Nas that number changed any since the initial 
rental? 

A Yes. 

Q Has it been reduced? 

A Yes. 

.@) To what extent? 

A There are now 49 welfare families living in the 


70 per cent of the apartments that are not occupied by 
public housing. 
Q In other words, in the units not leased by the 


Housing Authority? 


A Right. 

Q 49 families, reduced from 56? 

A That‘*s right. 

8) That is at this moment? 

A Yes. 

Q In connection with Mr. Kerr's memorandum, which 


is Plaintiffs' Exhibit 54, you are familiar with that? 


A Yes. 
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. Q Have you adhered to the instructions in that 
P memorandum? 

A Yes. 

+ 4 
5 Q How have you done that, sir? Suppose an apart- 
6 ment that houses a welfare family in the 70 per cent grouping 
5 in Leader House should become empty, what do you do? 
8 A It is rerentec to a person who is not on welfard. 
9 Q That would be in accordance with that Plaintiffs’ 
E ibi ? 
10 xhibit 54 
1 A That's right, correct. 
“ | Q So you, along with the city, would you say, 
3 | are making an effort to reduce the number of welfare familias 
“4 | that were in the 70 per cent grouping? 
= a A Yes. 
15 
16 THE COURT: You pushed one over fast "along 
Vv with the city." I don't intend to have his presentation 
18 of what the city's standing is. 
19 Read the question, Mr. Reporter. 
Question read. 
20 (Q ) 
9 THE COURT: Do you still want to say yes? 
THE WITNESS: Yes. 
22 
g r 
. } 93 (@) Are you being paid to testify here today? 

A No. 
24 
95 @) Is this part of your duties as a managing agent 
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for Hampton? 


A It is a professional ccurtesy. 


Q Professional courtesy? Is that to Mr. Morris? 

A Yes. 

Q Does Mr. Morris represent or does his law firm 
represent any of the three housing companies you are managi 
in the West Side Urban Renewal area? 

A Not at present, no. 

Has he at any time represent ed -- 

A Previcusly. 

Q You also said that you personally see these 
three sites four <imes a year, or every three months. 

I think it was about -very other month. 


You m2ke a visit, make the rounds, of the three 


That's correct. 

You see them maybe six times a year? 

Right. 

MR. GCLD: I have nothing else, thank 
CROSS-EXAMINATION 
BY MR. DOUW: 

Q Mr. Olnek, I would like to turn to the meeting 

which you had in early 1971 with Commissioner Coniglione an 


representatives c= Strycker's Bay concerning the tenanting 
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of The New Amsterdam. I believe you testified that at 
that meeting -- 

MR. MORRIS: The record will show that that was 
late in 1971 and not early, I think. 

THE COURT: The witness is encouraging him by sa 
ing yes. 

MR. MORRIS: The witness didn't answer. He 
didn't say yes or no. Ths was a statement. That was not a 
question. 

THE COURT: Let's see. 

Q I believe you testified as to the meeting of 
the tenanting of the New Amsterdam that the representatives 
of Strycker's Bay wanted relocatees to be offered apartment 
first before they were offered to the general public and th 
Commissioner concurred in that requirement. 

THE COURT: Is that so? 
THE WITNESS: Yes. 
THE COURT: When did that take place again? 


THE WITNESS: Early 1971. 


Q Where did it take place? 
A At the Commissioner's office, 100 Gold Street. 
Q Was there any discussion at that meeting, Mr. 


Olnek, abot the relevant regulations of any Governmental 


adency with regard to the renting to relocatees in an Urban 
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to 


Renewal area? 


3 | A It was ihtenite yes. There was a discussion. 
os 4 | Q Regulations were cited? 
5 A Strycker's Bay pointed out the obligation of th 
6 city to take relocatees. 
7 | Q Was that obligaticn in the regulations? 
| A I didn't read anything -- it was not presented 
9 | to me in writing. 
i 
10 Q Did anyone say they were regulations? 
ll | A There was reference -- 
\| 
12 | THE COURT: Did anvone say they were regulations? 
13 | THE WITNESS: There was reference to rules or 
14 i regulations or something, but I didn't see that. 
15 | THE COURT: You can't testify on that score. 
16 | THE WITNESS: No, I can't. 
i | 2) Did Commissioner Coniglione mention anything about 
18 | HDA regulations or any regulations governing relocatees, 
19 if you recall? 
20 A The Commissioner talked about regulations. No 
| 
21 } that you mention the point, I remember getting from the cit 
2 | not only with respect to these buildings but with respect 
4 23 | to other middle income building priority rules about relocatees 
coming first, letters saying relocatees come first. 
a5 ff (a) When did you receive tne material you speak of? 
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A I might have received this a couple of years 
prior to the renting of the West Side building. 
0 Was it at that same meeting, the meeting concer 
ing New Amsterdam, that you discussed the applications 
that were forwarded first to the 96th Street office and the 
downtown to HDA? 
A le discussed at these meetings primarily the entire 


procedure rather than -- we didn't talk about applications 
that were in process or going down. We talked about primar 
ily what we were not allowed to send down. 

Q I don't understand. What do you mean by that? 

A Our renting was being held up while they were 
looking for relocatees. Actually, as it turned out, we 
did not obtain any relocatees to speak of for the 70 per ce 
of the apartments of the New Amsterdam or Tower West becaus 
of the fair market rents. Tie entire process of renting 


the building was held up while they were looking for re- 


locatees of an income bracket to pay the rents and those 


early 1971 concerning New Amsterdam, did that also deal wit 


relocatees didn't exist. 
Q The meeting I have been asking you about in 
Tower West? 


A Yes. 
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of? 

A This was the West Side Urban Renewal office 
I think it was on Columbus Avenue, around 95th Stre-.t c 


thereabouts. 


Q 95th or 96th? 

A In that area. I was there a couple of times. 
I forget the exact address. It might even be on Amsterdam 
Avenue. I am not sure. 

Q Is that an office which deals with all kinds 


of applications for apartments in the Urban Renewal area 
or just with respect to relocatee applications? 


A I don't know. 


Q Do you know what tne procedures are for processijng 
applications for tenants for leased public housing units 
regardless of whether those tenants would be relocatees or not? 

A I know only the aspect that we handle as a 
management company. I am not aware of how it was handled 
by the New York City Housing Authority. 

Q Mr. Olnek, I would like to turn to the meeting 
which you testified to when you discussed the renting of 
Leader House. Could you give us again what the approximat 
date of that meeting was? 

A Well, actually, there was a series of meetings. 


There was not one meeting. . he first meeting, I believe, 
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was in December of 1971. 

Q There were several meetings after that? 

A Several meetings thereafter into, I believe, 
June of 1972. 

Q I believe you testified as to the tenanting of 
Leader House. Strycker's Bay wanted the larger apartments 


for relocatees, is that correct? 


72 


A Yes. 


Q And HDA concurred in that requirement, accordin 


to your testimony? 


A We concurred and HDA concurred, right. 
Q Who represented HDA at those meetings? 
A Commissioner Coniglione was generally at all 


the meetings except I think on one or two occasions he migh 
have had Stanley Mullin sit in for him. 
a) Did either of those two talk about the so-calle 


relocation work load, that is the number of people ona 


relocation list? 
A That information was not by them but by an 
assistant in the West Side office, he would discuss the num 


of relocatees. 


Q Was this assistant at these meetings? 
A Yes. 


| Q That assistant was an employee of HDA? 
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A That's right. 

Q What did that assistant tell you about the 
relocation work load? 

A The discussion was mentioned about what letters 


he had sent out and what additional letters Strycker's Bay 
wanted him to send out to contact all possible relocatees. 

@) Did this assistant or any representative of 
HDA in any of these meetings discuss with you that the larger 


apartments were required in order to house the relocatee 


18 


19 


~ 
wi 


> 


oe ee 


families? 


A The request came not from the assistant but 


from the Strycker's Bay Neighborhood Council for the large 


apartments. 


Q My question is, did any representative of HDA 
say to you in any of these meetings that the larger apart- 


ments were required in order to house the relocatee familie 


A No. 


(@) You also mentioned that because the larger apart- 


ments are given over to leased public housing that you have 


calculated that 41 per cent of the rooms are devoted to 


leased public housing, is that correct? 


A Yes. 


QO And 44 per cent of the people are in leased 


public housina units, is that correct? 
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A 44 ver cent of the people in the building, 


correct, are in -- 


Q Could you tell us how you arrived at this calcu 
lation? 
A As I indicated, this was just an estimated base 


on setting a certain number of people for each size apart- 
ment. It is not an accurate ~~ in other words, as I 
indicated, a studio or one bedroom, 1 calculated that to be 
one or two veople, so I figured one and a half. However, 
for a more accurate way to compute it would be to go throug 
every application and add up the number of people on each 
application. But for my own purposes at one time,this 
was a long time ago, I made -- I multiplied the number of 
public housing apartments times this quantity of persons fo 
each size of it, and then I multiplied the entire breakdown 
of the building times the same number of people for each 
particular size apartment, and I divided the two and I got 
this 44 per cent. 

Inasmuch as they were takivgj more of the bedroo 
you get 44 of thre people although they have only 41 per cen 


of the rental rooms. 
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oO The meetings at IDA concerning the tenancy 
of Leader liouse, was tuere any other representative of 
your company there wit: you? 

A There was Barvara Tillman who was there -- a 
few times Barbara Tillman was there. On one or two 
occasions Kowert Olnek was there. 

Q Is that your brotner? 

A Yes. I thins that would be about it. Most 


of tne time it was Barsa2ra Tillman and myself at tne 


Q vid your brother express any opinion at tnese 
meetinas as to which acartments should go to leased 
public nousing units or to relocatees, if you recall? 

A Well, he dicn't express an opinion. ile agreed 
to the -- the request was made at a meeting by Strycker's 
Bay at perhaps tue very first meeting or tiie second 
meetina about getting the bigger apartments, and he 
agreed to gv along with their request. So that is wiy 


tuey ended up with the sigger apartments. 


Q He agreed to that? 

A Yes, ne aareed to it. 

Q And you agreed to it? 

A I was just watching. 

Q You were just watcuing?- 
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A That's right. 


QO I see. 
Q You testified, ir. Olnek, tnat most of tne 


Quildings wiicn you manage are in New York City, is that 


6 | correct? 
7 A Yes. 
8 @) The ones that are not in New York City, where 


are they located? 
A In Wew Jersey and Connecticut and slassachusetts. 
Q How many buildinas in total do you manage 


Ve | in New York City? 


13 THI COURT: Do you mean the witness person- 
14 ally or do you mean nis company? 


dR. DOUW: iis company. 


“hE COURT: Then say so. 
A In, terms of -~- 
THE COURT: Yiaat calls for a number. 
THE WITWESS: I am sorry. I would have to 
start counting on my fingers or sometiing. 
THE COURT: Approx ately iiow many? 
THE WITNESS: Approximately 39. 
THE COURT: Next question, Mr. Douw. 
Q And the office that you have in Riverdale, 


is that the only office tnat you ave in New York City? 
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Wo, we rave another office in Coney Island. 
Q liow larce is your staff comoined in tne River- 
dale and Coney Island office? 
A About 4) neople. 
Q boes eac. building nave a wuilding manager 
that is managed by your company? 
A Yes. 
Q Who is tne building manager of Leader House? 
Is that Barbara ‘Tillman? 
A Yes. 
Q Can you tell us what her experience was prior 
to her joining your staff with Leader Ilouse? 


A Well, sue nad previous to becoming managing 


agent for tie building had rented tne building and - - 


Q At Leader House? 

A At Leader iiouse. And she nad also rented 
Tower West and ilew Amsterdam-and she iad also lived in 
tne 98th Street area. 

Q Prior to her job as rental agent at those 
tnree buildings, w did sne do? 

A She had Leen in pudlic relations, television, 
She had worked in acvertising. 


\ 


fe) Did she have any prior experience in real 
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A Wone other than what she learned from our 
company. 
Q The superintendent at Leader ilouse, lir, 


Sifonne, he is no longer the superintendent tiiere, is 
that correct? 
A Taat’s correct. 


Q Prior to his working in Leader House, was 


ne in your employ? 


A Yes. 

9) Wnere did he work? 

A lie work in the Bronx at Carroll Gardens. 

Q Was ae a sunerintendent there? 

A Yes. 

Q iiow long ago did he leave Leader House? 

A I estimate about two montis 2go. 

a) Is he still in your emnloy? 

A Yes. 

Q Wnere is he working now? 

A In New Jersey, in Jersey City. 

Q As a superintendent? 

A Yes. 

Q Wnen he we sransferred -- let me ask you 
this: Why was he transferred from tie Bronx building 


to Leader House? 
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A He came in and requested to we snifted to 
Manhattan. 

Q What were the reasons for tiat request? 

A I pelieve the nay is higher in Manhattan 
under the Manhattan union. I don't recall the circun- 
stances. 

(@) Why was he transferred to the New Jersey 
vuilding wiich you manage? 

A Well, he spoke to me a number of times and 


ne was concerned about his ciildren in the Leader House 


building area and he wanted to get them out of there. 


Q Did he get an increase of pay when ihe was 


transferred to New Jersey? 


A A small increase, about $6 or sometiing. 

Q $6 a. week? 

A A week, yes. 

Q Mr. Olnek, was there ever an occasion at 
Leader House when Mr. Sifonne or any superintendent 
collected the rent? 

A No. I might qualify that. 

Q Please. 

A All rent payments are made directly by tenants 
to the Bank of ilew York. liowever, in the event of a 


dispossession proceeding it might be tuat a check mignt 
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2 ! >be turned over when tie marshal is at the door of tie 

3 tenant to tie sunerintendent, but tne superintendent 

4 | otherwise would not be in the rent collection wusiness. 

5 Q So it would only be at a court appearance 

6 | tuat would »e tne exception to the rule? 

7 A Not a court appearance. If an emergency 

8 happened richt at the building, it might be that the 

9 marshal micat turn the money over to the superint2ndent, 
| 

10 put otherwise the superintendent would never touch 

ll | any money. 

12 | Q Did you attend a meeting at a location in 

13 the West Side Urban Renewal area called the West Side 

14 | Legislative Center on March 28, 1964? 

15 A Yes. 

16 Q What was the purpose of that meeting? 

17 A It was a meetina that had been requested 

18 | wy Strycker's Bay and in conjunction with the tenants 

19 | committees of Tower West, Leader House and New Amsterdam 

20 to go over tiie operation of the tiuree buildings. 

21 MR. MORRIS: I think counsel said 1964. 

22 THE COURT: ile did. 

23 MR. MORRIS: I take it he meant 1974. 

24 R. DOUW: I peg your pardon. I mean tiis 

25 | year, 1974. 
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Q low many people were at that meeting? 
A I would estimate maybe 40 people. 
Q Were there representatives of the tenants 


at Leader House? 


A Yes. 

Q Of Tower West? 

A Yes. 

Q Of Wew Amsterdam? 

A Yes. 

Q Was tnere a representative of Strycker's 


Bay there? 


A Yes. 

Q Was there a representative from Congressman 
Rangel's office there, if you know? 

A I don't recall. However, I arrived about an 
nour after tie meeting was started. So he might uave 
peen there and gone. 

THE COURT: I have to step in sometime. 
That entire answer is stricken as non-responsive. 
Put “he question, Mr. Court Reporter. 


(Question read) 


THE COURT: Please answer directly. 
A Jot while I was there. 
TiiL COUR’: ext question. 
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2 i Q Were tnere any representatives tuere repre- 
3 | senting any other legislator? 
4 | A Not while I was tnere. 

! 
5 | Q Was Commissioner Coniglione tnere? 
th A Yes. 
7 Q llow long did the meeting last? 
8 | A Several hours. 
9 | Q And you were about an hour late? 

| 
10 | A Yes. 
11 Q And you were there several nours after tnat? 
12 | A A couple of hours after that. 
13 Q Were there complaints at that meeting tnat 
14 | your management, your company, put tirough illegal rent 
1 | increases for 236 units in the three buildings that you 
16 || manage in the Urban Renewal area? 
17 A pon were complaints tiat supposedly we had 
18 not processed 236 applications correctly or sometiing 
19 to tiat effect. 
20 | TIL COURT: Will you please repeat tue 
21 question put by Mr. vouw, Mr. Court Reporter, and will 
22 you Jisienu to it, Hr. Witnes~. 
23 (Question read) 
2A THE COURT: Tnat's a very clear question. 
oa. 
23 | wiat is your answer? Were there sucil complaints, yesS or 


| 
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THLE WITNESS: Tnere may have veen. 

THE COURT: Were you there? 

THE WITNESS: I was there, but tiere were a 
numper of different complaints raised and I don't recall 
exactly what complaint was what. 

THE COURT: Next question. 

Q vo you recall if Commissioner Coniglione 
expressed himself to you about any rental increases of 
any kind? 

A Commissioner Coniglione asked -- 

THE COURT: No, I am going to insist you 
answer tne question. You spoke avout coming down iecre 
because of your friendship for Mr. Horris. In my book, 
you are just like any other witness. You could nave been 
subpoenaed to appear but I suppose as a courtesy to you 
he did not subpoena you. 

Now please do not extend unnecessarily tie 
lengta of this proceeding. Answer the question tuat 
is put to you and that's what you are nere for eud do not 
maxe extended remarks. 

Now, will you try to do that, please? 

THE WITNESS: Yes. 


THE COURT: What is the pending question, 
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tir. Court Reporter? 
(Question read) 
THL COURT: Do you so recall? If you do, 
say so. If you don't, say so. 
A He exnressed himself, yes. 


fa) What did ne say? 


A He asked me whether we were processing tne 
136 rece.c\ fications. When I say recertifications, tnese 
are the federal -- the increases in rent goes to the 


federal government. 
THE COURT: What did he say to you? Don't 
go into in explanation every time, will you? 


A te asked me whether we were handling it 


correctly and I said we were aandling it correctly, and 
ae in turn promised and said in my presence that he 


would send someone around to our office to check to 


see if ever... nq was being nandled in accordance witn 
federal pis <« .: es, which was done. 
JURT: Next question. 
Q So we did send a representative to your 
office? 
A That's correct. 
Q Wnat was the outcome? 


i ‘Yuey said we were doing it exactly correct. 
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TUL COURT: Wext question. 


Q Were there any complaints expressed to you 


at that meeting about the security in any of tne ouild- 
ings that, you manage in tie Urban Renewal area? 

A 

Q Wnat were the nature of those complaints? 

A The nature of the complaints were tne 
tenants were concerned about the people -- the doormen 
or guards not stopping people coming into the pnuilding, 
visitors coming into the building. 

Q Were there any complaints that tnere had been 
a number of muggings in your ouildings? 

A Yes. 

Q Was there a complaint tnat there had been a 
rape in one of the buildings you manage? 

A I don't recall that. 

VHLE COURT: At any of those meetings that 
you have mentioned, was tere any talk avout prostitution 
and men coming into the buildings for that purpose? 

{TE WITNESS: I don't recall that either. 

THE COURY: Next question. 

Q Were there complaints about muggings in your 
buildings made in connection with tne cnarge that there 


was a lack of security in your buildings? 
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A I believe the complaint about muggings was 


with respect to muggings outside the building, not with- 


in the building. 
MR. DOUW: May I nave this marked for 
identification, please? 
(Defendants' Exnibit U was marked for 
identification) 

@) Mr. Olnek, I show you a copy of a letter 
Gated April 2, 1974, written on tie letternead of the 
West Side Legislative Service Center. There is no 
signature on this letter sut it appears to ve from Mr. 
Rangel, Mr. Ohrenstein, Hr. Blumenthal and ir. Weiss. 

I would like to show it to you ard ask if you 
remember receiving that setter? 

A Yes. 

MR. DOUW: I offer it in evidence. 

THE COURT: Show it to your opponent. 

MR. MORRIS: I have seen it. I nave no 
objection. 

Ti1E COURT: lark it in evidence, iir. Clerk. 

(Defendants' LExiibit U was received in 

evidence) 
Q lr. Olnek, Defendants' Exhibit U, is this a 


letter that was written by these legislators to you as 
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an outcome of the meeting on March 28th? 

A Yes. 

Q And in this letter did they not ask for a 
written reply point py point as to certain items and 
issues raised at that meeting? 


A Yes. 


Q And have you responded to that request? 


Yes. 
You have? 
Yes. 
@) Is there a call for a further meeting about 
your management practices in this letter? 
A Well, tire is a scheduled meeting on ilay 14. 
Q And they request that you be present at 
tnat meeting, is that correct, according to Exnivit U? 
A Right. 
MR. DOUW: No further questions. 
THE COURT: Mr. Morris, any redirect? 
MR. MORRIS: Yes. 
REDIREC? EXAMINATION 
BY MR. NORRIS: 
Q Would you explain to the Court the difference 
between the income limits under 236 in Leader House and 


tye income limits in today's public housing at the 
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3 MR. LAND: Your Honor, I think that . 2uld 
- 4 be a matter of law rather than the witness’ tes i ‘s.y. 
5 “YHE COURT: I would like to have it both 
6 ways. I would like to hear his testimony on it and 
7 then I will interpret it according to what you maintain 
8 is or is not the applicable law. Go on. 
9 A The present public housing income limits 
10 | are approximately $500 less than the income -- 
11 Q Is tnat $500 a year? 
12 A A year less than the income limits under 
13 wnich we rented Leader House for 236. 
14 Q Now, Mr. Olnek, you testified to certain 
15 other buildings that you manage which nave problems with : 
16 respect to garbage and noise and dirt and so forth. 
17 Would you tell us where those otier buildings j 
18 are located? 
19 A Taose buildings are in the East Bronx, they 
20 are middle iiacome buildings with capital grant tenants. 
) 21 THis COURT: You see, you were asked wnere 
4% taey were located and then we get the financial structure. 
.~ 
\ THE WITNESS; I am sorry. 
“A | THE COURT: You want to know why tne Judge 
|| 


25 | is impatient. It is ten of 7:00 almost. I came back 
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nere. I want tec get some testimony in, not tnis kind 
of thing. Come on. 
Q You testified that they were located wnere -- 


é ; : : 
in the Souta Bronx? 


A In the East Bronx. 
Q East Bronx? 
A Yes. Soutn Bronx. 


THE COURT: Next question. 
Q With respect to the doormen, did you get a 
request from tenants regarding doormen and where they 


snould stand or patrol the building? 


A Yes. 
Q would you tell us what —.at was? 
A Well, the tenants of Leader liouse wanted us 


to put the doorman between tie two doors leading into 
tne pnuilding, that is, there is an outside door tnat 
leads in and then there is the inside locked door, and 
they wanted tie doorman to stand by the buzzer, which is 
tne usual nosition actually that a doorman stays in a 
building. 

Q And did you issue instructions to the doormen 
with respect to that? 

A Yes. 


Q And what occurred? 
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A Well, the doormen refused to stay in tnat 


position. 


Q _ And where did they insist upon staying? 
A They wanted to stay behind the locked door. 
Q bid there come a time when you instructed 


the doormen to screen entrants into the Duilding? 


A Yes. 
Q Would you tell us what occurred with respect 
to tiat? 


MR. LAND: If he knows, your Honor. 

THE COURT: Yes, of course. You understand, 
I take it, tnat you are testifying from knowledge of 
what is inquired about, having obtained from it those 
engaged by your company and under your supervision. 

THE WITNESS: Yes. 


THE COURT: Verv well. 


Tne first time I requested tnat a log vook be set up in 
connection with visitors in which the name of each 
visitor and his address be entered as well as the name 
of the tenant iie was visiting and the apartment numer 
for Leader liouse. Originally, this was while Sifonne 
was still there, I made that request to him and he said 


that tue doormen wouldn't do it. I Sussequently, under 
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tne new Superintendent, made tne request and it is veing 
done now. 
COUR’: It was actually being complied 
with? 
WITNDSS: Yes. 
COURT: Now long has that been going on? 
WITNESS: I would say two weeks, tnree 
weeks. 
MORRIS: Tnat is all. 
THE COURT: Is there anything on recross? 
viR. GOLD: A few questions. 
THLE COURT: All right, iir. Gold. 
RECROSS EXAMINATION 
BY MR. GOLD: 
Q Are the 236 exception limits veing used in 
Leader liouse with reference to determine maximum income? 
A No. 
QO They are not? 
a NO. 
Q Are they using tne basic limits, then? 
A They are using 236 under regular 236, whicn 


is a lower rate, about $2,000 less tian tiie exception 


You mentioned before you had no 230 contract, 
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is tnat correct? 

A That's correct. 

Q And you receive, then, cach month from each 
tenant the 236 rent, correct? 


a That's correct. 


QO And that is lower than fair market rental, 


is that correct? 


a Tnat's correct. 

Q What napnpens to the diffecence, Mr. Olnek? 

A The tenant sends in a certain amoung of rent. 
THL COURT: Wnat happens to tne difference? 


Can't you answer that? 

Q Tne suosidy portion. 

A Tae subsidy portion is supposed to be sent 
vy tue federal government to the City. 

Q Isn't the nousing company supposed to receive 
tne fair market value rent? 

A No. ‘the federal government is suppose. to 
receive everything above the basic rent collected from 
tenants. 

IIR. GOLD: Taank you. 
MR. MORRIS: Tnat's all. 
THE COURT: Anytning from you, Mr. Land? 


HMR. LAN:D No, your ilonor. 
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THE COURT: Mr. Douw? 
MR. DOUW: One question, your Honor. 
CXAMINATION 
VDOUW: 
You said the new superintendent now has 
doormen standing between the two doors. 
A No. 
Q He has arranged for the doormen Signing 
everyoouy in, all visitors in? 
Wnicn Mr. Sifonne couldn't do for some reason. 
Whica he didn't do. 


And tnis has peen in effect about two weeks, 


Yes. 
Q Was it in response to the meeting of March 
28 that tais has been done? 


A Wo, it was my own idea. 


THE COURT: bid you do tiat in response to 


the meetina? 


DOUW: Thank you. 


COURT: Very well. ‘shat's all. Step 
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IR. MORRIS: Hr. Austin K. Haldenstein, 


AUS T FN K . HALUENSTEIN, 
called as a witness by plaintiffs, being firs’ 
Guly sworn, testified as follows: 

THE COURT: Mr. Haldenstein,you have been in 
this courtroom long enough to see what velongs here by 
way of testimony. A lot of people have a tendency 
to speak here the way they would out in their office or 
on the street where an explanation, truthful tiouga 
it may be, may last half an hour. ‘The law Says no such 
thing and the law says the Judge has to pounce on the 
witness whether counsel does so or not to see to it tat 
the record of the trial is kept within bounds. ‘inese 
records sometimes go up on appeal to the Circuit Court 
or United States Supreme Court and sometimes they right- 
fully regard them as abomination. Lawyers do not 
control the content sometimes, tiie Judge sits there and 
doesn't waittle itdown. Everybody just goes in for a 
talk-fest. 

I warn you that I shall cut the pircdeudieus 
short if my patience is tried unnecessarily. You are 
here to answer yes or no. When you are asked for an 
explanation you give the explanation, remembering all of 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARKL, NEW YORK, N.Y. CO 7-4560 


-_ 


Se 


19 


21 


25 


gwjw 21 Naldenstein-direct 
this is under oath. 
THE WITNESS: Yes. 
THE COURT: Now, is that so difficult? 
THE WITNESS: No. 
THE COURT: Proceed. 
DIRECT EXANINATION 


BY iIR. HORRIS: 


Q Mr. Haldenstein, what is your occupation? 
A I am a real estate broker. 
Q And have vyou also acted as consultant and 


appraiser in connection with real estate transactions? 


A Yes, sir. 


Q And have sou had any contact with the West 


Side Urban Renewal area and the West Side generally in 


connection with thes2 activities? 
A Yes, sir, that's <- 
THE COURT: Yes, sir. Wext question. 


Q Will you tell us what they were? 


A Well, the west side area and the Urban Renewal 


area is the area where I specialize in. 

THE COURT: Over what period of time, tir. 
Haldenstein? Just give me a number of years. 

THE WITNESS: Approximately ten years. 


THE COURT: Wext question. 
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2 Q “hat is tne name of your firm? 
3 A It is under my name, Austin kK. Haldenstein. 
4 Q Is it a sole proprietorsiip? 
5 A Yes, sir. 
6 Q And do vou employ a staff of people to assist 
7 you? 
8 A Yes. 
8 Q iiow man: peonle do you employ? 
10 A Nine sales people at tie present time. 
11 Q Anc where are your offices located? 

\ 12 A 225 Central Park West. 

\ 

13 Q When dic you locate your office there? 
14 A I movec there October 1, 1973. 
15 Q And whe were your offices prior to tnat 
16 time? 
VW A 18 West 86tn Street. 

. 8 Q Now, incidentally, what street is 225 Central 
19 Park West at? 
2U A That is 82nd Street and Central Park West. 
21 Q 18 West 86th Street, how close is that to 
Zz tne West Side Urban Renewal area? 

( 3 | A Well, that's one block south. 
2 | Q One block to the soutn of the area. Before 
25 you started your cn -- when did you start your own real 
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estate firm? 


A 


Q 


The spring of 1971. 


And before you started that, were you connected 


with any other firm? 


A 


Q 


Q 


Yes, I was connected -- 
Just yes. 
THE COURT: Next question. 


Would you tell us what otner firm you were 


connected with? 


A 


Q 


A 


Kempner Corvoration. 

And where are they located? 

60 East 42nd Street. 

And now long were you connected with them? 


Appsoximately seven years. 
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@) You testified that you became active in the 


West Side Urban Renewal area ir or about 1963, is that 


correct? 

A Yes. 

9) What did you do before that? 

A I was a management consultant working in down- 
town areas in citie ‘oughout the country, medium size 


cities and towns. 
@) Did you have anything to do with the Urban 


Renewal program in connection with those activities? 


A To a limited degree. 

Q Did you have anything to do? 

A To some degree, yes. 

Q What was the name of the outfit that you worked 


with vrior to your affiliation with the Kempner Corporation? 
A National Downtown Services. 
Q Where did you work out of in connectionwith tha 


activity? 


A East 23rdqa Street. 

Q In Manhattan? 

a Yes. 

Q Are you connected in any way with the West Side 


Chamber of Commerce? 


A Yes, I am a director of the Chamber. 
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Q You are on the board of directors? 
A Yes. 
Q Were you connected in any way with the 86th 


Street Park Block Association? 


24 


2 


OOo 


A Yes. I was president until December 31, 1973. 

QO Are you still connected with them? 

A Well, I am in touch with them. 

QO Were you registered in any way with Police 
Departments? 

A I am listed -- I am registered as a block watcher. 

Q For what area? 


A 


office is. 


Q 


A 


0 


CONTINUE, one of the plaintiffs in this action? 


A 


9 


It covers, at this point, 82nd Street, where my 


Which police precincr is that connected with? 


That is the 20th. 


20th Precinct? 


Yes. 


Have you ger Seen connected in any way with 


Yes, I am a member of CONTINUE. 


Have you ever participated in the Committee of 


the Historic District Council? 


A 


0 


Yes. 


Does that ‘cover activities in connection with 
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in the West Side Urban Renewal area in which you participated 


1 | ngb-3 ; Haldenstein-direct 
2 | the West Side of Manhatten? 
3 | A Yes. 
as 4 | 0 Are you a member of the Real Estate Board of. 
; 5 1 New York? 
6 | A Yes, sir. 
7 Q Are you a member of any committees for any 
8 activities in connection with the real estate board? 
9 A Yes. I am a member of the Housing Projects 
10 Committee, the Sales Brokers Committee, the West Side Com- 
1] } mittee, and the leaislative committee of the board. 
12 1 Q Did vou prepare at my request a list of the 
13 ; brokerage transactions in the West Side Urban Renewal 
14 | area from 1964 to 1973? 
15 | A Yes, I did. 
16 | MR. MORRIS: I ask that this be marked for 
17 | identification. 
18 | THE COURT: Please mark it. 
tex 19 | (Plaintiffs' Exhibit 57 was marked for 
| 
20 * | identification.) 
21 | fe) I show you Plaintiffs' Exhibit 57 for identi- 
| fication. I ask you if this is a list of the brownstones 
| 


as a broker? 


A Yes, sir. 
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[H7 COURT: Did you examine thet, Mr. 


to 


3 Haldensteir, before you took the stand? 
THE WITNESS: Yes, sir. 


THE COURT: So you are ab.e to say without further 


ul 


6 |i study that that is a list of all the buildings, brownstones, 


with which vou had identification as a broker? 


~] 


8 “HE WITNESS: Approximately. I might have 

9 missed one or two. 

10 (@) Did you pre, re that list at my request? 

i A Yes. 

12 a) would you tell the Court how many properties -- 
13 THE COURT: Offer it in evidence. 

14 “R, MORRIS: I offer it in evidence. 


< THE COURT: 57 for identification is offered 


16 in evidence. Any objection? 

17 (Pause.) 

18 THE COURT: The witness stated distinctly he wa 

19 |i identified as the broker in connection with each one of thoge. 


Y ou have not the problem of acting on something that someone 


“R. GOLD: No objection. 


21 | else did anc reported to him. 
™R. LAND: No objection. 


4 | MR. DOUW: No objection. 


ae “HE COURT: Mark it in evidence. 
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(Plaintiffs' Exhibit 57 was received 
in evidence.) 
Q How many properties are listed on this schedule 
57 in evidence? 
A I think there are 64 here. 


Q Are some of them : les so that you were the 


broker in the originszl transaction and then in connecti 


with the resales? 


A Yes. 
1) Tell us which ones were. 
A You want me to itemize it? 


THE COUR: : I should think if you were going 
to ask that, you knew that in advance, you should have gone 
over it with }:'n. so when he got on the stand it would take 
a minute for him to check it off. 

MR. MORRIS: It is so identified on the schedule. 


THE COURT: Say so. 


THE COURT: Why are you asking him? 
MR. MORPIS: I want the Court to know -- 


THE COURT: Say: Have you already indicated 


on that schedule resales? The answer is yes. 
Give it to me and I will look at it. It does 
ot take me long. i¢t's have it. 
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(Pause .) 
There it is. Clear as a bell. 


Mr MORRIS: That is right. 

THE COURT: Resold. What makes you think I 
can't read? 

MR. MORRIS: Frequently your Honor does not take 
the exhibits and sometimes you do, and I was not sure whether 
you would or not, and I thought it might be helpful to 

‘ 
the Court if he read the five or six that are resales. 

THE COURT: Are they vital in connection with th 
testimony? 

MR. MORRIS: They are not that vital but they 
are significant, that he actually conducted several addi-. 
tional resales of properties as well as the oriainal sale. 

THE COURT: That has been established. 

MR. MORRIS: That's right. 

THE COURT: All right. 

Q Are you a licensed real estate broker, Mr. 


Haldenstein? 


A Yes. 
9) How lonag have you been licensed? 
A As a broker since approximately 1966, 1967, 


I believe. 


, Were vou licensed as a salesman prior to that 
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| 
time? | 
| 
A Yes. | 
9) And for how long were you licensed as a salesman? 
%, : ‘ 
A In 1963 I was licensed, I believe. 
@) Would you tell the Court what you did with 


respect to the est Side Urban Renewal area subsequent 
to 1963 un to the present time? 

A Well, in 1963 I either read about or heard abou 
+he concept of the Urban Renewal program. I went into 
the area. I did not know the area that weil. I went 
into the area tc see what was ouine on. I began a study 
to familiarize myself with the | iia cies with the West 
Si‘2 UrbanRenewal program, to see again, to determine, 
if there was a market for me as a broker, a sales market, 
and I did this.research and then I started to work actually 


salesman in that area. 


fu 
77) 
se) 


1) Did vou obtain a map of the West Side Urban 
Renewal area? 

A Yes, I did. 

Q Daa that map show the designated parcels of the 
West Side Urban Renewal area? 

A Yes. 

fa) Di? you use that map during this period in 


connection with dealing with people in connection with 
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their vroperties in the area? 
a Yes. 
THE COURT: Over what veriod was this, Mr. 
Haldenstein? 
THE WITNESS: I used a map from 1963 through 
1973. 
o Up to the present time as a matter of fact? 
A I think the map is missing at the present time. 
Q Did you engage in a campaign to interest people 


in puying brownstones? 


A Yes. 
@) Would you tell us what y ou did? 
THE COURT: You mean in that area? 
Q I am speaking only now, my questions are 


limited, to the West Side Urban Renewal area. If F don't 
repeat that, assume that in my question. 


Tell us what you did. 


r 
> 


Well, I secured properties for sale. I can- 
vassed for properties for sale. And then I advertised thos 
properties and when I received responses from prospective 
purchasers I would invite the purchasers to come to my offigde 


and I would then give orientation about Urban Renewal 


nrocrams and about vroperties in the area. 


In connection with the orientation that you gav 
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D) about the Urgan Renewal program, did you make a study ' 
3 | of the Urb2zn Renewal program in order to inform then of 
4 | what the terms and conditions would be if they did acquire 
) | a brownstone? 
6 | A Yes. 
7 | (a) Where did you obtain the information that you 
8 ! used in oréer to convey to prospective purchasers -~ 
9 | A I obtained some of ‘the information from the 
10 || field office, the City's field office at West 89th Street. 
n || Q Did you obtain it from public notices that you 
12 | received from the HDA or the City? 
13 || A Yes. 
any 
14 | MR. MORRIS: I ask that this public notice be 
15 | marked for identification. 
16 jj THE COURT: Please mark it. 
XXX 17 | (Plaintiffs' Exhibit 58 was marked for 
18 | identification.) 
19 | Q I show you Plaintiffs’ Exhibit 58 for identifica- 
el tion and 2sk if this is one of the public notices to which 
21 you refer? 
22 | A Yes, sir. 
- 23 | MR. MORRIS: I offer it in evidence. 
24 THE COURT: Any objection? 


5 | (Pause .) 
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2 MR. LAND: Your Honor, this particular notice, 
3 Plaintiffs' Exhibit 58, contains no date. I have a 

EF 4 | question as to when this particular notice was issued, and 
5 | whether it was preceded or succeeded by other notices of 
i) | similar or‘varying content. 
7 | Other than that we have no objection. 
8 THE COURT: Can you fix the date, Mr. Haldenstein, 
9 | when that eons to your attention, this last exhibit, 58 
10 for identification? If you can't Tf will understand it. 
ll || Let me have your answer, whatever it is, under oath. 
12 | THE WITNESS: I think it was 1964. 
13 THE COURT: Very well. 
14 . MR. LAND: No objection. 
15 MR. GOLD: No objection. 
16 MR. DOUW: No objection. 
17 THE COURT: It will be received. 

xXX 18 (Plaintiffs' Exhibit 58 was received in 

19 evidence.) 
20 Q Mr. Haldenstein, when a enaeetih came to you in 
21 connection with the rehabilitation or the acquisicion and 
22 rehzbilitation of a brownstone in the West Side Urban 

we 23 | Renewalarea, would you tell us what you did with respect 
2A to that? 
25 | . Yes. I would outline in general terms what 


i| 
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the program called for, in other words, the new constructio 


on the avenue sites. I would talk about the slated } 
rehabilitation program for brownstones, different categorie 
involved, in other words, houses the city was offering 
for sale, that is one category. 
The private homes that were being offered for 

sale, that was a second category. Those were the two } 
major cateccries, I guess. 

(a) What would you tell the people who were prospec Ss? 
What would -rou do with respect to their acquisition of 
a property and their rehabilitation of it? 

A Well, of course, we would have inspections 
of property that were for sale in the normal manner of 
a broker. ‘we would discuss the houses the city was offerin 
for sale ani I would refer the prospects to the city office |for 
more orient2tion, and there was different provisions in 
the rehabilitation program that was available to these 
prospective buyers who would be called sponsors of brown- 
stones for -ehabilitation, and I would try to outline the 
various stezs to them in my office and then direct them 
to the city office for more indepth discussion. 

0 Is this the procedure that you followed in 
connection with the sale and rehabilitation of the 64 


cr 65 odd scroperties that you testified to earlier you were 
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the broker for? 

A Yes. I was not the broker for houses that 
the city had for sale. 

@) Tell us what type of properties you were 
the broker for? 

A I was the broker for properties that were 
privately offered for sale by private parties and I would 


follow those procedures because in a number of instances 


the houses that might be purchased by these prospective 


buyers were slated for full rehabilitation. In other 


instances they were not. It would be a matter of upgrading. 
Q Would you tell the Court what you found to be 

the condition with respect to the rehabilitation of brown- 

stones and the acquisition during most of the 1960's? 

A Well, the houses that called for rehabilitation 
were generally in deplorable condition. They were generally 
single room occupancy buildings, SRO's, as they were called 
These were brownstone where the apartments had been cut up 

in many instances into rooms and families were living in 
rooms. Where these buildings could no Seine continue 
in this condition in the Urban Renewal plan, rehabilitation 


was called for. 


@) Was there interest in the people you approached 


in acquiring and rehabilitating these buildings? 
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A Yes. 
@) Tell us what the nature of the interest was 
during the period from 1963 until about 1970. 
MR. LAND: This would be hearsay on this man's 
part, to testify as to what someone else's interest was. 
MR. MORRIS: He is testifying from his own know 


leds and experience as a broker. 


THE COURT: I think there I will sustain 
the objection. I will allow “r. Haldenstein, and he has 
not hit it yet, to say what it was that he said to them wit 
recar? to this property and with regard to the Urban Renewal. 
The -an impresses me as an intelligent person. I might be 
able to get information from him that is vital Ai, 

Do you understand what the guts of this case 
is, ‘ir. Haldenstein? 

THE WITNESS: Yes. 

THE COURT: I woncer if you would be good enoug 
to address yourself to that. What was it that you said 
to these prospective buyers of the brownstones in the area 
of the Urban Renewal projects that you can summarize for me 
What did you tell them? I presume you covered the ground 
thoroughly as a real estate broker should who is licensed 
to rractice. 


THE WITNESS: Yes, sir. 
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a THE COURT: Did you pretty much go over the same 


’ 
ground with ali of them? 


oo 


4 || THE WITNESS: Yes, I did. 
3 | I tried to explain to these people exactly what 
6 | was to hanven in the West Side Urban Renewal. 
> a THE COURT: You are giving us the summation of 
a it. "I said to them," in effect, or, in substance, "I told 
9 | them" -- iy 
10 } What was it? 
11 | THE WITNESS: I told them that there was new 
12 | construction slated on 48 development sites. It was basic- 
13 ally along the avenues, Columbus and Amsterdam. The walkups 
14 were slated for demolition. New construction was scheduled 
15 over a period of years. 


There was a schedule in three stages. The 


first stace was from 97th to 93rd, then 93rd to 90th and th 


13. | third stace from 93rd to 87th. 

ey I tried to give some indication of the timing o 

2 | the three areas. Stage 1, the upper third of the Urban 

21 } Renewal area was scheduled to come first in completion. 
\ 

22 || I discussed the pilot project, 95th to 93rd 

23 } Streets in the city-owned brownstones and what was schedule 
\ 

24 | there. 


as I covered the auction that the city had which 
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turned out to be a failure on the sale of 19 brownstones 
in those three blocks. 

As time passed we discussed the negotiated 
sale of those negotiationed sale of those city houses so 
people would get an idea what the city was trying to promot 
as far as a rehabilitation of brownstones. Unfortunately 
that program worked mer in a very slow way. 

Then I discussed with the prospects actual re- 
habilitation that was taking place, private rehabilitation- 

THE COURT: What did you say on that score? 

THE WITNESS: That such and such a house has bee 
bought for rehabilitation. You can see th2 renovation 
taking place. We can walk down such and such a street 
and we can see a gut job taking place and new apartments 
being created. 

I would discuss how a building can be renovated 
and provide living space to the purchaser, the renovator, 
and the purchaser could have apartments for rental to provide 
income to carry the expenses of this renovated dwelling, 
and then I would usually, in many instances, actually take 
the prospect for a tour of these blocks, in other words 
tead them from block to block -- it is pretty rime-consunin -: 
and explain how each block was developing. 


{HE COURT: Time-consuming it may have been, but 
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you had a rainbow at the end of that? Everybody was making 
a great sacrifice. 

What else did you say, if anything?’ 

THE WITNESS: We discussed the actual purchase 
of a possible browns? 3ne and the details, the financing and 
the negotiations of a particular sale. 

THE COURT: I have not heard you say up to now 
anything with regard to a discussion, with comment by you, 
to these prospective purchasers as to the cc lexion, 
so to speak, of the area, the makeup of the area, in which 
they were going to: purchase the brownstone. Was that a 
fact you advanced? 

THE WITNESS: Yes. 

THE COURT: What did you say on that score? 

THE WITNESS: I did cover the ground that this 
area was slated to be an economically balanced area. That 
was the concept. It was to be a socially-balanced area. 
I was able to point to the map and discuss different sites 
that were slated for middle income housing or low income 
housing to give the prospect an idea of the program that 
was scheuled to move along. 

THE COURT: That map that you are referring 


to, who was it prepared by? 


THE WITNESS: I am not certain, your Honor, whethe 
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the HDA planned it or the Plenning Board. 
THE COURT: One of the Governmental units? 
THE WITNESS: Yes, sir. 
THE COURT: Y ou may proceed. 
BY MR. MORRIS: 

Q Did you also discuss with the tenants the questior 
of what was possible and what could be done with respect 
to the physical alteration of the brownstone itself? 

A Yes, © did. 

(a) Did you discuss with them the necessity for re- 
taining architects and builcers to consummate the alteration? 

A Yes. 

Q Would you describe to the Court the nature of 
the people with whom you worx? Were they professional 
or young families or things of that sort? 

THE COURT: What «as that? 

MR. MORRIS: With whom he was dealing in contempla 
ing these transactions. 

THE COURT: The prospective purchaser? 

MR. MORRIS: Yes. 

A In the main th. were younger families. The 
household tenant could be a >rofessional man, a lawyer, 
doctor, a musician. There was a wide variety of prospects. 
hese were peovle, they wer¢ interested and, well, I wanted 


SOUTHERN DISTRICT COURT SEPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW * HK, N.Y. CO 7-4580 


2 


ao 


pgb-18 Haldenstein-direct 2150 
to embrace the concepts of the program. 

THE COURT: What makes you say that? 

THE WITNESS: I did say to these people, there 
were people that backed it up, this was a i tated alae 
and we hoped this was an area that would improve. There 
was an opportunity for a young family to get in on the 
cround floor because of the price of the houses at that poi 
Hopefully this would be a very comfortable vlace for the 
families to live in the future, to bring up their children, 
and we tried realistically to create a favorable picture 


which we believed in. 


@) Was there discussion about integration of the 
area? 

A Yes. 

(@) Tell us what that was. 

A Well, it would be a balanced integrated area. 

0) Was there discussion about it being racial as 


well as economically and in other way? 

A Yes. 

Q What would you say happened with respect to 
real estate values during the period from 1963 to 1970 
relating your answer to the brownstones which you handled? 

A Well,my feeling was that brownstone values 


increased approximately 25 per cent. I would say from 
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2 || 1965 through 1967 that happened. And from 1967 -- 
3 || 9) 25 per cent each year? 
4 A Yes. From 1967 to the end of '69 it was 


anproximately 10 to 15 per cent. 


ur 


6 || @) Can you give the Court some idea of the expendi 


rol ture that was made by the people who acquired and re- 


MR. MORRIS: My question was addressed to 


8 || habilitated these brownstones? 

9 | A You are talking about cash investment? 

10 | 9) Total expenditures including cash and loan 

1] obligations. 

12 | A Well, I would say there was a range there from 

13 | approximately $100,000 to$200,000. 

14 Q Can you give the Court an estimate of what in yaur 
15 | opinion was the total amount spent in the rehabilitation 

16 | and acquisition of brownstones in the area? 

17 | A My figures would show a minimum of about $30 

18 million. 

19 | MR. DOUW: Is that in relation to the brownstones 
29 «|| that he brokered? ; 

21 | THE COURT: I take it that is so. 

22 A I am thinking of the area as a whole, the 

23. || Urban Renewal area as a whole. 


AB. Be ec Nas tek ot 2 ita Paar oe 
2) West Side Urban Renewal. 
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MR. DOUW: If it is to the area as a whole 
I move to strike the answer. 
THE COURT: Motion granted. I strike the 
answer. 

Q Were you familiar with the brownstones that 
were acquired and rehabilitated in addition to those for 
which you acted as broker? 

A Yes; ‘e812. 

9) Did you make it vour business to keep abreast 

was going on with respect to that? 

Yes, sir. 

Did you have knowledge as to what occurred with 
to those brownstones? 

To a great degree, I believe. 

Q Was the estimate that you just gave me predi- 
cated unon your experience and your knowledge of what 
occurred in the area with respect to those brownstones? 

A Yes, sir. 

MR. DOUW: Obiection. It is not a sufficient 
foundation. 


THE COURT: Yes. Objection sustained. 


There is not sufficient foundation as a matter of law. 


It is now 7:30. I said I would sit until 
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Mr. Haldenstein,you are directed to return 
here at ten o'clock tomorrow morning promptly. 


Gentlemen, you will be ready. 


La] 


qu 


I have other plans before ten o'clock. Please 


6 be ready on the dot, ten o'clock tomorrow morning. 


~ 


Announce an adjournment until that time. 
8 \ (Adjourned to Tuesday, May 7, 1974, 


9 | at 10:00 A.M.) 


99 
rare 
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1 | 2154 
| 


2 WITNESS INDEX 
3 Name Direct Cross Redirect Recross 
4 || Jay I. Olnek 1994 
“f i| (Recalled) 3046 2067 2122 2126 
5 |i Charles H. Tenney 2028 2030 
6 || Lisa Kolb Liebert 
(Recalled) 2038 2042 
7 
| Austin K. Haldenstein 2130 
8 || 
| EXHIBIT INDEX 
ar In 
\ Plaintiffs _ Identification Evidence 
10 |i 
48 2021 
11 49 2033 
50 2033 
12 || 51 2034 
52 2034a 
| 13 53 2046 
| 54 2048 2049 
| 14 || 55 2059 2061 
| 56 2065 
5 || 57 2135 
| 58 2141 2142 
16 || 
17 
18 
19 || 
20 ~ 
21 
22 
\ 23 
24 
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TRITTTY EPISCOPAL SCHOOL CORP. 
et 

Vi 7a Civ. #345 


GEORGL xOMNEY, et al 


May 7, 1974 
10:00 A.M. 


(rial resumed) 


MR. LAND: Your Honor, yesterday I received 
the supnorting data as to iir. Olnek's testimony with 
respect to Plaintiffs’ Exhivit 48 which is a »reakdown 
of the apartments at Leader iiouse. I reviewed the 
accompanying data sheets and I think it would be wvene- 
ficial to have them put into evidence. 

What it shows in particular is that of all 
cie studio anartments for welfare persconus, that eaci 
of those studios is occupied wy just one person wilo is 
eitner middle age or clderly. As to tne one-vedroom 
apartments, all of those apartments are occupied by a 
woman and her minor child, and tvpically the form siiows 
that the woman is aged between 19 and 25, has one minor 


culld, Ll tnink tae youngest of whici was two and a nalf 


months old. 
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I think this type of documentary evidence 
gives some flavor to the type of persons who are residing 
in Leader House aqainst which the allegations of narm 


and destructive living considtions has been alleged. 


THE COURT: What else do you want to say, 
sir? 

HR. LAND: That's all, sir. 

THE COURT: VO you have any objection to 


tac exhibit number -- would you let me have the number? 


MR. LAND: 43. 


Tiiiz COURT : -- 48 for identification going 
in? 

MR. LAND: No. 

THE COURT: You say as long as the other 


material goes in. 

MR. SHALL: Shall I do it now? 

THE COURT: Answer the Judge's question. 
ilave you any objection to 48 for identification going 
in if tne Judge admits the material to which you have 
just alluded? 

MR. LAND: No, your Honor. 


THE COURT: Anybody else? 


MR. DLOUW: May I ee the exhibits, your Honor? 
Tiik COURT: You mean you are going to start 
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14 
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16 


17 


18 


19 


A Most of them, 


gw jw 3 

studying those 
MR. 
THE 
WIR. 


mrp 
THE 


Morris? 
MR. 


ewer 
a ahs 


of napers that 


just to repeat that recital. 


for the terrific 


now? 


DOU: 


COURT: 


I can't say everyone. 


Just a moment, your Honor. 


That is exactly what may account 


delay. 
DOUW: No object, your Honor, 
COURT: How about you, lr. Gold? 
GOLD: No objection. 


COURT: 


MORRIS: 


COURT : 


Do you have any objection, Mr. 


No. 


You have already made a recital 


you took and would you be good enough 


Give me the top one, 


please. We can let the plaintiff do the introducing. 


£525 


as Plaintiffs' 


H 


eferred to by 


hb 


972, from the 


Me 


Clerk, 


would you be good enough to mark 


Exhibit in evidence’ a batch of letters 


tir.’ Land last evening dated February 23, 


HNousing Development Administration addressed 


i 2 , Parts 
to llaeenton Management Company. and consisting of about 


four or five sneets. 


(Plaintiffs' 


evidence) 


to last evening is headed move outs. 


Mark it as an exhibit please. 
Exhibit 59 was received in 
The next that Mr. Land referred 


That consists of 
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2 about four or five pages, photostats. ; 
3 | (Plaintiffs' Exhibit 60 was received 
® XXXX 4 | in evidence) 
5 | THE COURT: The next is entitled “Leader a 
‘ 
6 | ilouse, 20 welfare stucios." ‘That consists of a good 
7 nunwer of photostatic copies, all stapled together in 
8 | each case. 
1} 
9 (Plaintiffs' Exhibit 61 was received 
, 
XXX 10 1 in evidence) 
ll | THE COURT: The next is "Leader House, 
12 23 welfare, one-bedroom" to which there is attached 
13 } a good number of photostats. That likewise is stapled. 
14 | (Plaintiffs' Exhibit 62 was received 
e363 15 | in evidence) 
16 | THE COURT: And the next is a group of four 
17 or five photostat reports attached together, stapled, 
18 entitled “Off welfare". 
19 (Plaintiffs' Exhibit 63 was received 
XXX 20 ° in evidence) 
21 | THE COURT: And the last enumerated by Mr. 
22 | Land last night and which he took home to study is 
c- 
* 23 | headed “Financial Statements of Leader House dated March 
24 | 12, 1970," one sheet. _ 
XXXX 25 (Plaintiffs' Exhibit 64 was received 
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1 | gwiw 5 2159 
| : 
2 in evidence) 
3 | THE COURT: And the Court was in error when 
C Pera net Brie ek 
ae 4 it referred to 48 for identification. It actually 
|} 
o 1} ‘ . . “<r a ° ; ° 
a | was 48 in evidence with the Court stating that if 
| 
6 tiere was not sunportive proof it would be stricken. 
a 3 . Pall oe . P 4 
i 2nd so 48 in evidence remains, of cours:, 48 in evidence. 
| 
8 | Thank you, 
9 | MR. LAND: Your Honor, there is one thing I 
I} 
j 
10 | tish to bring to the Court's attention as to the additional 
| 
ll jj documents tuat have just been nut in evidence. 
12 | There is some question tiat these documents 
| 
13 || waich give the name of individuals and a description of 
1} . 
14 | their source of income being welfare may be privileged 
| 
1 information in which although it car ve introduced in 
16 || evidence for purposes of Court proceedings, it is not, 
i7 | I understand, the regulation -- I could be wrong -- it 
hl 
18 || is not information which should be publicly disclosed 
| 
19 || outside tne confines of this proceeding. 
20 * || TiiZ COURT: Thank you. Would you be good 
° | 
- 1] 
21 jj enorai to remind us again at the appropriate time and 
| 
22 || On each occasion when you think it appropriate we will 
C 23 bear it in mind. Of course, we wou.d not want to do 


~) 

a 
‘e) 
cr 
+ 
Q 


25 HR. LAUD: Thank you very much. 
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. 2160 
gvjw 6 
THE COURT: Will you proceed, Mr. Horris. 
AD &@ FP 2 al | a ed BSBERERE DE & Bg resumed, 
VIRCCT EAAMINATICN COWPINUED 
BY iih. iiORRIS: 
a) r. HNaldenstein, would you describe for the 


Court the situation that you observed with respect to 


Jest Side Urban Renewal area during this period of 
your activitics that you described in your direct testi- 
mony from 1963 up to 1970? 

ny Yes. I would say tnat cach year from the 
early ‘60s *hrouglii the end of '69 we had an improving 
Situation on the blocks. Each year more of the brown- 
stones would be renovated or upgraded, the blocks would 
looi: better in appearances, tiere would be more optimistic 
feeling by the residents on the blocks. That continued 
each year during this period. 
Q And was it observed tnat there were old wuild- 


ings being demolisnel and new buildings constructed? 


A Yes, on the sites. 

Q And did that have any impact or effect on 
t..c neighvsorhood? 

A Absolutely. 
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a) Would you tell us how? 
A That gave everybody a feeling of optimism 


that tne Urban Renewal plan would be continued, would 
be fulfilled, as it was originally outlinec and adopted 
, ’ 

and tiere was a welcoming of new residents coming into 
“12 completed apartments. It was just a general feeling 
of ontimism avout the area. 

Q Was there any discussion during this period 
of tne number of low income families that would be brought 
into the area during this period under the terms of the 


Urvan Renewal plan? 


A I believe -- 

0 Was there any such discussion? 

A Yes. 

9) Would you tell us what that discussion was? 
MR. LAND: ilay we have with whom? 
Ti COURT: Yes, of course. With whom? 
THE - WITNESS; Well, I had a discussion with 


City officials in the local office. There was material 
in the newsnapers and there was a discussion between 


myself and my prospective buyers. 


THE COURT: Now tell us the substance, 
THE WITNES: 


THE SS: Tnis concerned the number of 


low income units to go into the total number of units 
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Urdan Renewal area and the number that was dis- 
was, I believe at that period, 2500 units. 

2500 units of low income housing? 


Yes... SLY. 


Was there a discussion about whether the 


ues 
lp ZA fi 
Ad’ 


be segregated in various ways? 
Yes. 


And would you tell us what those discussions 


Well, there wasn't in-depth discussions be- 
cause there was not too much knowledge. I personally 
didn't have too much knowledge excent it would be a 
seqrogated area. 

Q Did tnere come a time when there was a change 
in the conditions that you just descrined that occurred 
during 

A 

@) And would you tell us what that change was 


and wien it occurred and what you observed about it? 


A Well, it occurred, I believe, in 1970. ‘hat 


was the time that the squatters came into the area and 


occunied apartments in the walk-ups on Columbus Avenue, 
lelieve. At that point there was 


uncertainty about what was happening to the Urpan Renewal 
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program, about the progress of the plan. 
THE COURT: About when did that take place, 


Mr. Haldenstein? 


THE WITNESS: 1970, I believe. 

THE COURT: Wnat part of the year, do you 
remember? 

THE WITNESS: I believe it was the early 


spring. 

THE COURT: Go on with your testimony. 

VHE WITNESS: There was some doubt created 
aout tae comnitment of the City to move along with the 
sites. There was a cilance in feeling among the brown- 
stone owners from an ontimistic feeling to a feeling of 


bafflement, I guess, and possible discouragement. 


=, 


Can you tell us what hapnened with respect 
to market values as a result of the conditions you des- 
Ccrived that arose in 1970? 

A At that point there were less possibilities 
to make sales of brownstones because of the general 


discussion and publicity resulting from this, 
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QO You gave us some figures, percentages, of the 
MASA VA 
rate of crest in values that occurred during the 1960s. Ca 


i) 


3 
r~ P you give us some idea as to what happened with respect 
P to values beginning in 1970? 
6 A I would say there was a decrease in value. 
7 It is hard to pint that down. Possibly 10 or 15 per cent. 
8 Q Per cent what? 
9 A Decrease in value. 
10 Q In a year or two years or five years? 
+ A From 1969 to 1970, the values went down when 
2 |i this situation developed. 
13 Q How much did the values go down between 1969 
14 and 1970? 
5 A I am estimating 10 to 15 per cent. 
16 Q What happened subsequent to 1971? 
7 MR. LAND: Your Honor, we wish to strike that 


testimony cr the ground that a foundation has not been laid 


as to testimony in respect to a decrease in the value of 


properties. We have not one statistic, not one particular 


brownstone mentioned in which there was a decrease 


in value, but just a general statement of decrease. bg 


doubt if the witness is competent to testify as to valuation, 


os 


and if he is, the foundation has not been laid. 


THE COURT: There is a great deal in what you 


However, our examination of the law with respect 
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2 to cases oi: this nature dealing with neighborhoods -- 
3 and we shall pronounce that and make it a part of the 
-— 4 record -- indicates strongly that when the issue is before 
5 a Judge without a jury testimony may be received which 
aa ultimately may be stricken, but that the Court should in th 
7 | first instance, receive it even though it is limp and un- 
8 | supported but seems to be relevant. 
9 That doesn't say it is not subject to a later 
10 “incision. y 
ll In fact, I have anticipeted this because you 
12 will see from the minutes I gave you permission to renew 
13 motions to strike at any time, even though the Court has 
14 |} ruled adversely. Reconsideration by you may prompt you 
15 to take a position to renew it or renew some of the rulings, 
16 and I did that purposely because I felt that all the testi- 
17 mony on a given point could not be elicited on one particular 
18 occasion, that it might be drawn out and, finally, either 
19 be made out or succumb to a motion to strike. 
20 That does not say that Mr. Morris is not 
21 obligated in the first instance to complete the report. 
22 He can't come in and say "Here is a report. M offer it 
ft: 
X 23 in evidence." 
24 It gives you the right to say, "On what do you 
95 1 base that report? Anyone can come in and feed material 
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that looks awfully bright for one side as against the 
other, but what does that material really consist of?" 

So I am going to hold each one of you strictly 
accountable to the rules of evidence, and unless Mr. 
Haldenstein is prepared to be far more expansive with respect 
to what he predicates his reactions on, I will have to 
strike. 

So right now there is a pending motion and de- 
cision is reserved. If you do not fill it in by appropria 
material or sufficient material to warrant it staying in, 

I am going to strike it. 

Do you und tand, Mr. Haldenstein, there 
has been no attack so far on your expertise. You have a 
familiarity with the problems. You dealt with the brown- 
stones. You handled customers, not only on a weekend, 
but for years. 

When you say 10 per cent, 15 per cent, that is 
going far beyond the power of any person to expect that 
that will be final. 

"I, the great Haldenstein, say 10, 15 per cent.’ 
You may be perfectly right but on what do you base it? 

Try to give us an answer on that. 
THE WITNESS: Yes, your Honor. 


I don't have the answer today. I am sorry. 
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2 THE COURT: Unless he has the answer the motion 
3 II is granted and the testimony 10,15 per cent, is stricken 
4 with permission to renew it. 
5 || Q I didn't hear your last answer. | 
6 | nN I don't have specific figures on brownstones. 
7 | Q Did you conduct and actively engage in the 
8 | purcnase and sale of brownstones in the area during this 
9 period from 1969 to 1970? 
| 

10 |] A Yes, sir. 
11 || Q Would you tell the Court what occurred during 
12 | that period between 1969 and 1970 with respect to the 
3 || market value of brownstones at that time? 
14 || MR. LAND: Same objection. 
15 THE COURT: .=F.will near it. You may renew 
16 || your objection. Right now the objection is overruled. 
17 A It almost came to a halt in 1970 and what busi- 
18 ness we did was, I think, at a proportionately lower price 
19 level than the year before. 
20 fe) You gave us a percentage before of 10 to 15 
21 per cent drop in values. What did you predicate that 10 to 
22 | 15 per cent estimate on? 

C3 

A 23 A That is my general recollection at this point. 
24 | Q Is it predicated on your knowledge of actual 
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Yes, but I don't have the figures here now. 
You did conduct sales, did you not? 
A Yes. 


Q Didn't you actually particivate and weren't you 


a 
) ted 


paid brokerage commissions -- 

THE COURT: I have a suggestion. 

Mr. Haldenstein says very frankly to us that he 
has not got the figures. He feels in his desire to be 
accurate and to be truthful that he would fee! more certain 
of his answer if he could look at the figures. 

Am I right so far? 

THE WITNESS: Yes, sir. 

THE COURT: I suagest that he write a letter 
to you in which he sets forth on what he predicates it~ 
and you show it to counsel. They may very well be satis- 
fied with it and it may very well go in as an exhibit. Tha 
will curtail all this exploratory waste of time without 
getting us anywhere on that particular point. 

Is that agreeable to counsel? That usually 
is agreeable. If you find there is objection, go ahead 
and register it at the right time. 

I am going to so direct. 


You understand that when you furnish that lette 


furnished by you as though it were | 
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a part of your sworn testimony? 


THE 
Q May 
trend of market 


year 1970. 


Q Did 


WITNESS: Yes, your Honor. 
we also have the letter with respect to the 


values for the period subsequent to the 


COURT: Will you do that too, Mr. Haldenstein? 
WITNESS: Yes, your Honor. 

COURT: There it is. 

in- as much detail as you can. 

WITNESS: Yes, your Honor. 0 te 


you in 1970 and subsequent thereto encounte 


a situation where people who had invested in brownstones 


had talked to you about selling brownstones? 


A Yes. 
Q Tell us what occurred with respect to those. 
A Well, some brownstone owners became so depresse 


with the situation that was developing in the area that the 


talked to me about selling. 


cys Did 


A Yes. 


in fact some resales occur? 


THE COURT: Are you prepared to tell me under 


oath that "their depression," as you put it, was the same 


in each instance? 


WITNESS: No, sir. 
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THE COURT: Will you give me more detail than 
that? Would you say that the so-called depression was 
the same in some instances or the majority of instances 
of resale? What do you say? 

THE WITNESS: Well, there were people that talke 
to me about rese-ling. They characterized the situation 
in the area. The actual resales tha’ were resales, in 
some instances, I would say, to the main, were made because 
of the change in the status of the area. In other in- 
stances it was more than one reason. There might be any 
of the reasons that people would sell along with the feelin 
of uncertainty and unhappiness as to what was happening. 

THE COURT: Then the uncertainty and unhappines 
of what was happening, I take it you mean by that the chang 
in the formula, the economic mix of the area, am I right 
so far? 

THE WITNESS: It was different things including 
the squatter invasion. 

THE COURT: But the different reasons, did they 
not relate to the alteration of the initial formula? 

THE WITNESS: That was a reason, yes. 

THE COURT: So that reason, I gather from you, 
was assigned by almost everybody among other reasons they 


gave, or am I wrong in interpreting your testimony? 
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A Most of them, I can't say everyone. 

THE COURT: Of course. In the majority of 
instances that was one of the reasons assigned, is that wha 
you are saying? 

THE WITNESS: Yes. 

THE COURT: Next question. 

0 Did you make observations during this period 
of the nature of the tenants and the nature of the people 
moving into the area, speaking of the period 1970 and 
subsequent thereto? 

A Well, we had the squatter situation which was 
observable. 

Q Were there any other situations of that nature? 

A There was a situation where there was, evidently, 
a change against the stated formula of the middle 
moderate income units. I could not tell myself. I was 
not watching people moving in and out. 

Q You did observe the area during this period, 


did you not? 


A I observed the area, yes. 
Q From your own observations -- we are not interested 
in what someone else told you -- what was the impact or 


the effect on the area of these different people coming in? 


THE COURT: By "different people" you better 
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} 
have the recore clearly show what you mean. 


Q Of the low income families that were coming -in. 

A We had problems. They seemed to be emerging. 

Q Tell us what the problems were that were emerging. 
A Well, there were reports of petty crime. At 


that period, because of situations like the squatter develog- 
ment, there were meetings, there were demonstrations. A 
general situation was developing that was disturbing. 

THE COURT: The general situation that was 
disturbing will have to be stricken. 

That is what you are getting up about? 

MR. GOLD: Yes. That is one point. 

Also, your Honor, just going back for a moment. 
to the testimony of Mr. Haldenstein with respect to the 
feelings of people and what they told him as to their 
reasons for selling brownstones, that seems to me to be 
hearsay testimony. If those people have feelings and 4 
said something maybe we ought to have them here and tell us 

THE COURT: But he was right there and they weze 
the ones that said it to him and that is the testimony 
he has given under oath. 

MR. GOLD: We don't know who these people -- 

THE COURT: That would not necessarily exclude 


the testimony. You can attack it and weaken it. You ca 
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to 


argue at the appropriate time that it is entitled to no 


3 fi weight if any weight at all. 

aoe 4 iS to whether it is relevant and admissible? 
5 | I have to say in my humble opinion it is .nd stands until 
6 | it is broken down by your cross-. mination. 


~ 


MR. GOLD: In addition to that, your Honor, 


8 | this last testimony with respect to not only a generé 

9 Situation but squatters moving in, increased petty crime 

10 | in the area, unless Mr. Haldenstein has observed so-called 
ll increased petty crime and the squatters actually moving in, 
12 I don't see that he is competent to testify. 


| 
| 
13 | THE COURT: The cases that we have examined allaw 
14 | this kind of testimony. The weight to be given to it is 
15 | another proposition. It is admissible if you have such 
16 | a witness as this witness who has already told us his great 
17 | familiarity with the neighborhood, the reason for his inti- 
18 macy with details. 
19 As you go around a neighborhood and get reports 
20 from all and sundry that petty crime is taking place, 
21 and the person so advised establishes concern with the 
7 
( 23 admissible. The weight to be given, however, because it 
24 lacks exactitude and specificity, is an entirely different 


% proposition. It is admissible, however. 
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2 The motion will be considered a motion to 
3 strike. It is denied. 
-- 4 Q Was there originally a completion date for the 
5 Urban Renewal plan that was set? 
6 A It was presented to me as 1970. 
7 Q The entire completion of the area by 1970? 
8 A This was presented to me in the early sixties. 
9 Q What occurred actually with respect to comple- 
10 tion of the plan? 
ll | A Well, it was way behind schedule and it was not 
12 | competed by 1970. 
13 Q As a matter of fact, is it completed as of now? 
14 A No, sir. 
15 Q Did that have any effect on the brownstones 
16 and on the area in general in accordance with your observa-~ 
17 tions? 
18 A Yes. 
19 Q Would you tell us what effect that had? 
20 A Well, we discussed the program with buyers, 
21 prospective buyers, and with new owners too. We directed 
L 22 our attention to the three stages. The first stage was 
23 completed relatively close to schedule. 
aA || Then we started to get into problems in the 
25 ! second stage and people of course were concerned with that. 
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Dates were not being met. Sites were not being vacated 
and demolition was not taking place. That was the secon 
stage. 

The third stage was even further behind where 
tnere was no action on many of the sites. 

THE COURT: Next question. 

MR. GLD: Your Honor, I unders what your 


feeling is on admitting certain types of evidence in this 


tyne of a case where there are a lot of complex things 
happening, but this testimony of Mr. Haldenstein with respedt 
to completion of the area by 1970, it appears to me, is 
completely irrelevant. There is no cause of action here 
against any of the defendants based on a breach of contract 
relating to completion of the area. I don't see what 
relevance that testimony -- 

THE COURT: Well, it is part of the general 
picture. In telling us what the tenants' view was or what 
the ccndition of the market was, which in turn is based on 
what is transmitted by way of oral communication between 
tenants, prospective tenants, and one who has given the 
greater part of his life to this kind of work, such as 
the instant witness, the counter balances, and shows it 
was not one thing that was disturbing. What you say may 
ight but that doesn't exclude it. 


he ri 
> a | 
2e J 
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I will let it stand. 

MR. MORRIS: May I explain to your Honor that 
these are exhibits which I gave counsel when they came in 
this morning. I told them I was going to introduce them. 
They are looking them over now. 

THE COURT: Mr. Morris and gentlemen, we have 
a problem yet to resolve and that is something that was 
said off the record yesterday in the robing room and which 
we are agreed should be taken up some time today and placed 
on the record. 

One of the things I am going to say on the 
record on that point -- it might as well be said now -~ 
you will see in the minutes that I directed that in the 
event there was an exhibit of more than two pages the pro- 
posed exhibit should be turned over to your adversary 
well in advance so that he may examine it thoroughly and 
be prepared to take a position. That has not been obeyed. 
I don't think that you do it purposely. I know that you 
are crowded. But I am crowded too. We have got to have 
a distinct understanding that we mus minate the waste 
of time that has already occurred in this particular bad 
practice of not giving the acversaries sufficient time 
to study an exhibit in order to take a position at the 


trias. 
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2 So from now on see to it that that rule by 
3 the Court, which the Court directs again, be observed 
4 meticulously. 
5 Now, are you ready to go ahead? 
6 | MR. LAND: I have completed the three document 
7 |i and I have no objection to that. 
8 || THE COURT: To what? 
9 MR. LAND: The introduction into evidence of 
10 || these documents. 
11 THE COURT: How about you, Mr. Gold? 
12 MR. GOLD: No objection. 
3 | MR. DOUW: No objection. 
a 14 THE COURT: Let the clerk mark them in evidence 
15 MR. LAND: Could Mr. Morris read the identifica 
16 tion of each exhibit so we can make notes? 
17 | MR. MORRIS: May I do that, your Honor? 
18 THE COURT: Yes. 
19 MR. MORRIS: I offer in evidence Housing and 
20 Development Administrator West Side site office Urban 
21 Renewal Area memorandum consisting of three pages as of 
i 22 January 1969, by Jason R. Nathan, Administrator. 
\ XXX 23 (Plaintiffs' Exhibit 65 was received in 
aA || evidence.) 
_ | , 


ee | MR. MORRIS: I offer also West Side operations 
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bulletin #23 of the Housing and Development Administration 


dated February 23, 1968. 


THE COURT: Mark it. 

(Plaintiffs' Exhibit 66 was received in 

evidence.) 

MR. MORRIS: And I offer the West Side Urban 
Renewal area fact sheet of the Housing and Development 
Administration, dated January 1, 1969, with the number 70 
written over it in ink. 

THE COURT: Mark it. 

(Plaintiffs' Exhibit 67 was received in 

evidence.) 

MR. GOLD: Might I suggest, and I have been trying 
to do it from our side, that we have copies of these doce- 
ments by the person who introduces them as promptly as 
possible. It is impossible to work without those copies. 

THE COURT: Yes. We will add that as a direction, 
that co; ies of exhibits shall be made in this order. One 
for each counsel and one for the Judge. 

MR. MORRIS: Yes, your Honor. 

THE COURT: All the exhibits so far produced must 
be photostated for the Court. That has not been done and I 
want it done. Every exhibit up to now on both sides must 


be photostated and handed up to the Court. 
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2 MR. MORRIS: The last exhibit Mr. Land 
3 | wants me to point out is on the letterhead of HDA. 
. 4 | YHE COURT: Yes, sir. 
5 | Next question. 
i! 
6 MR. MORRIS: fhat's all. 
7 THE COURT: Cross-examine. 
} 
a | CROSS EXAMINATION 
| 
XXX 9 || BY HR. LAND: 
1 
10 || Q Mr. laldenstein, I presume that you are not 
eS 
| trrekin | 
11 the only real estate broken wio sells property in the 
12 | West Side Urban Renewal area, is that correct? 
| A That's correct. 
1 
4 | @ About how many other brokers are there? 
15 A I don't think I can put that in exact numbers. 
16 | It varies, it chanaes. 
17 Q Would it be fair to say there are provably a 
18 dozen other firms like your own who carry on the same 
19 type of business within turat area? 
20 A I would say there are about four or five 
} : ‘ 
21 tuat are regularly involved. 
>) as ° ¢ } 
a Q In addition to the ones who are regularly 
f 
\ , , : 
23 involved, there are the ones wiio do real estate business 
aA | on a periodic basis? 
I -4 ] “ = . ° 
. } A Taere are always otier nanes tnat are in the 
i| 
| SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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picture at some point or other. 

Q Were there more real estate brokers and sales- 
men during the early years of tiie redevelopment of tne 
area than there are now? 

A I would say no. 

Q Mr. Haldenstein, througa you the plaintiff 
has put into evidence Exhibit lo. 58, which was a public 
notice, is that correct? 

A Ves: Six 

Q This public notice I presume is issued by the 
City of New York, is that correct? 

A I believe so. 

9) It indicates here Milton Mollen, Cnairman of 
the Housing and Redevelopment Board. 

This notice lists 17 addressed. I presume 
those 17 addresses, each one of those are prownstones? 

A Yes. 

Q And is it correct to assume tnat as to eacn 
of these 17 brownstones -- I think there are 17. Maybe 
my addition is wrong, but it looks like 17 -- as to 
these 17 I presume that the City purchased tiiese vrown- 
stones from the owner and then offered these brownstones 
for sale to private individuals as part of the Urban 


Oy 
—l 


1ewal plan. Is that correct? 
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\ 


aA 


Well, purchase in a general sense, yes. I | 
3 | don't remember how they took them. 
4 | Q There has been some testimony, and I think 
5 || it's correct, from other witnesses that tie City 
i 
6 | embarked upon a plan to purchase a number of tne most 
7 1 delapidated brownstones and then to offer tiose vrown- 
i 
8 | stones for sale to private persons who would obtain 
9 \ financing to completely remodel and renovate those brown- 
10 | stones. 
| 
ll | Is that your understanding of how that plan 
12 || operated? 
' 
| 
13 | A In the pilot area. 
| 
4 | Q And these are some of the brownstones that 
19 | fit into that picture, is that right? 
16 || A Yes. 
17 @) I also assume these 17 are not the total 
18 numser of brownstones purchased by the City. 
19 A No. 
20 Q Would you say the total number is somewiuere 
21 in the neighborhood of 200 brownstones? 
A No. , 
23 Q How many would you say? 
24 A Well, I believe -- again, I don't know how 
2 | tiiey took them. ‘The number the City took that were 


| SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE | 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 | 


1 ue 


| 2182 
1 | gwjw 4 HNaldenstein-cross 
2 | actually offered for repurchase by the puwlic was, I 
3 || think, around 28, and I think the number tnat the City 
4 | took -- that were developed into public housing were 
5 | approximately 38. | 
6 | Q Okay. 
. 1 A There may have been more than that, but it 
* was in that context. 
9 Q So somewhere around 50, total, brownstones 
10 | the City purchased and offered for sale to private 

| ; 
Ww people, somewhere around 50, 45? 
12 A I am not including anything within the 
13 || development sites which basically were walx-ups, not 
14 | brownstones. I am not knowledgeable. 
15 Q There were definitely much more than listed 
16 | here, that is wnat I am driving at, a lot more tnan 
7 |} indicated on Cxhibit 598? * 
18 A I think your number 50 to my knowledge would 
19 be on the maximum side. 
20 Q Okay. Tne prise list adjacent to tue addresses 
21 on Exhibit 58, is that a price which was fixed by the 

- ae City at which it would sell the brownstones? 
| { 23 A Yes. 

2A Q Was that price negotiable? 
25 | A ilo. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


| 


4 WW . 
gw J Haidenstein-cross 2197 
| 
1 gwjw 5 Haldenstein-cross 2183 
2 Q Do you know how the City arrived at the 
! 
3 || varying prices here? For example, I think the hignest 
4 || one they have here is listed as $34,000 for an apartment 
5 |i at 7 West 95th Street and the lowest appears to be 
1 
6 | $21,500 at 29 West 94th Street, a difference of greater 
| 
= 1| cr 
‘| tuan 50 percent. 
i} 
8 | r * + ’ I: ¢ 
Can you tell us why sucn a difference would 
} 
9 occur? 
10 A Well, I was not involved in this area directly 
ll | because there was ne brokerage involved for a broker. 
12 } You want my general feeling about prices? I can give 
13 that to you. 
14 | Q Yes. 
15 A The puildinas were larger and they were 
16 || better located. 
17 | Q What is a better location, near Central Park 
18 | West, for example? 
19 A I don't kow if that list is all buildings on 
20 a park block between Central Park West and Columbus. 
21 Tiere were houses on waat we call tne park block and 
22 || nouses on the second block between Columbus and Ansterdam. 
( 23 Tine houses on tiie park block were considered more 
24 valuable. 
| 
\ 
2D jj a) "he park block is the one tnat runs into 
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Ce:..-ul Park West, is that correct? 

A Yes. 

Q That would be the apartmerts between Columbus 
Avenue and Central Park West being a park block? 

A The houses. 

Q Okay. When a prospective purchaser would 


come into your office and say sometiing to the effect, 
"hy wife and myself and our family are noving into this 
area; do you have any vrownstones for sale", wouid you 
show them this punlic notice as to what tie City was 
offering? 

A Wo, not generally. 

Q in other words, even if someone through your 
walking tour of the area and your general description, 
if by reason of that they would purchase one of those 
brownstones, you would receive no compensation eitner 
from the purchaser or from tie City, is that correct? 

A That's correct. I wouldn't say that. I 
might have an arrangement -- I don't recall now -- as lI 
did in certain instances where the buyer paid a commission. 
I can't relate that to this list. 

Q There are certain instances where a ouyer 
would buy a City-owned brownstone but buy it by reason 


of some work that you have done to interest nim in the 
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i . . . * 
2 | community, and you would receive a commission from the 
3 | buyer? 
4 | A I could have. i can't recall now this list. 
5 Q I am not asking for specifics. I am getting 
| 
6 || a general feeling how you made money in this project. 
| 
| A That was a possibility, yes. 
1} 
8 | Q Do you know as a matter of fact that in some 
3 | instances you did receive compensation from a buyer of 
10 || a brownstone from the City? 
11 A I don't recall now. I just don't recall whether 
L | I did. There were instances where I received compensa- 
- 
13 || tion from vuyers and I don't recall whether it was the 
14 | City buildingsor other buildings. 
15 Q Let me ask you this: Obviously -- 
16 A City-owned buildings. 
| 
17 Q -- you received conmnensation upon the sale 
18 of a private brownstone, did you not? 
19 A Yes. 
20 Q As to that you are avsolutely certain? 
21 A Absolutely. 
ae Q Otherwise you would be out of business. 
23 A Absolutely certain. 
24 Q But as to the brownstones owned by the City 


25 | and sold by tne City, you think nut you are not sure tnat 
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in some instances you received a commission from the 
buyer? 
A It may have happened. If it did happen, it 


was in very few instances. I wasn't generally concerned 


witn the sale or anything to do with tiie sale of City 


houses except to have a general knowledge. 

Q Ss to the other brownstones, the ones that 
were sold by private persons, I presume in some instances 
you would represent the seller and in some instances 
you would represent the purchaser, is that not correct? 

A In the great majority of instances I repre- 
sented tne seller. 

Q Let me ask you this: Were all brownstones 
for sale listed on a multiple listing for all prokers 
in the rea? 

A No, not all of them. We don't use a multiple 
listing system, 

Q Were the majority of them listed with 
multiple listings? 

A f am confused when you say multivle listing. 
bo you mean in a formal sense? 

QO Let me ask you this: In some instances when 
a person desires to sell a home he will go to one par- 


f. < 


ticular proker and list that nouse with that broker. 
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iiowever, the home that is for sale will then be published 
in some digest or guide which is distributed to all 

real estate brokers. Any real estate broker may sell 

tiat house. iiowever, 1f the broker who sells that naouse 
was not tne original one contacted, a portion of the sales 
commission will be delivered over to the iritial broker. 
That's what I mean by multiple listing. 


Is that your understanding of multiple list- 


ing? 
A Yes. We didn't have t:at system. 
Q What system did you have? 
A We had a situation where tne seller either 


gave the listing to more than one broker or he made an 
exclusive arrangement of some sort with one broker, one 
or two brokers. 

Q lir. HMaldenstein, referring to Plaintiffs' 
Exhibit 57, which is your list of the vrownstones which 
your firm sold, which contained approximately 65 brown- 
stones, I resume that the other re1il estate companies 
in the area probably had a similar record as yours such 
if you sold 65 and there were approximately four other 
brokers, that the total number of brownstones that were 
sold during the period indicated here was somewhere in 


tne nelanporhood of 200 or 250. 
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THE COURT: lir. Land, you have been a formida»l 
objector with regard to lack of foundation on whica to 
predicate an answer. You are asking him to tell us tne 


secrets, the private notations vy otiier brokers and tiat 


is supposed to be all right but when it is done by your 
adversary to a lesser degree you are Up like a flame, 
indignant, and you state your apprehension and you are 
consumed with apprehension. wWinat goes on here? iiow is 
that a good question? 

MR. LAND: Maybe it is not a good question. 

TUE COURT: Look, the Judge is talking to 
you. The record snows I pointed it out. You eitner 
give the Judge an answer or have the wisdom to say. 


“Judge, I witiudraw it." 


MR. LAID: I withdraw it. 
THLE COURT: Next question. 
Q lr. Haldenstein, do you know the operation 


of other real estate brokers other than yourself? 
THE COURT: Yes or no. 
a) Are you familiar with the operations? 
A ™> a very general, vague -- 
THE COURT: They don't tell you their 


secrets that bring about their success any more than 


you reveal yours, is that rignt? 
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THE WITNESS: That's correct, your ionor. 
THE COURT: Next question. 


Q In your direct testimony you referred to tne 


fact that there were some brownstones which you re-sold 
after 1970 by reason of, in part, appreiension on the 
part of current owners due to the conditions in tie 
West Side Urban Renewal area, is that correct? 

A Lt"'s. not. correct. We nad sales due to 
certain conditions. Conditions were vart of the reason 
for selling. It wasn't so much re-sale. I don't think 


I stated that. 


Q Your testimony was to the effect, at ieast 
the impression I got was that a number of people who had 
purchased brownstones prior to 1970 decided, by reason 
of the conditions which occurred during 1970, to sell 
their brownstones and to move out o.: the area. 

Is that not correct? 

A People discussed it. 


@) Do you know in fact if an xe rsons moveu out 
E 


after 1970? 


A There were sales after 1970, yes. 

@) How many sales were there that you participated 
in? 

a Re-sales? i 
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Yes. 
Of my own customers? 
Yes. 
A There were just a few. 
Q Right. Isn't it a fact, lir. Haldenstein, that 
cf£ the total of 65 apartments 
Houses. 
Q -- buildings which you sold that tne re-sales -- 
of all the re-sales, consisting of 7 only three occurred 
after 1970 or during or after 1970, isn't tnat a fact? 


A If that's what it shows, yes. 


Q And in fact four of them were re-sold 
to 1970, is that: not a: fact? 
A If that is the date, yes, sir. 
Q You indicated, I think, in your direct testi- 


mony that after 1970 there came a halt in the purchase 


of brownstones, is that not a fact, you testified to 
that? 

A In 1970 there was a virtual halt. There 
wasn't a complete halt as far as v concerned. 
Q ir, Haldenstein, referring to your Dxnivit 


No. 57, is it not a fact that it reflects on this 


exhibit that from 1970 to the present time there were 


a total of 16 brownstones initially sold after 1970? 
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Bu You may check that if you like. 
3 A 14 on the last sheet. 
4 Q And tvo on the other sheet, one and tyva. 16? 
5 A Yes. 
6 Q Out of the 65 apartments -- 
fs A lIouses. 
8 Q -- houses tiat you participated in the sale, 
9 16 occurred during or after 1970, that's correct, isn't 
| 
10 | it? 
11 A Yes. 
t 
12 Q Is it also not a fact that during the early 
13 || Stages of the Urban Renewal plan -- that's early and 
| 
| . . . . . 
14 || mid-1960s -- that there was simply a greater number of 
15 |} apartments available for purchase,is that not a fact? 
16 A Houses? 
Re 17 2) Yes, houses. 
18 A I would say yes. 
19 Q So that as the houses became purchased during 
20 | the early 1960s and up to 1970, the supply of available 
21 houses to redevelop became smaller, the supply decreased, 
22 did it not? 
23 A Yes. 
2A Q And with the decrease in supply would it not 
3 
2 || we expected that there would be less sales in the future 
\| 
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in terms of the total number because the supply is 


decreasing? 

A The answer to that is that there were in the 
early years more houses available for major renovation 
and there was a concerted program to provide the means 
to do this renovation and that phased out. Tne houses 
were available for sale but it was a different market, 
type of market. 

Q A smaller supply? 

A Wot exactly. It was a different type of 
market developed. I don't know if I am expressing 
myself. 

THE COURT: I don't quite understand that. 
What do you mean by a different kind of market developed? 
THE WITNESS: From 1970 and afterwards, our 
market was houses that needed upgrading rather than general 
renovation and there were nouses for re-sale... 

Q Let me ask you this, Mr. HNaldenstein, as 
ceal estate man in terms of judging how a market is 
doing in terms of sales: Assume that a community aas 
100 houses available for purciiase as, for example, -- may 
I strike that, please? 

Assume that a community has anproximately 250 


yrownstones availa! for: e during the very short 
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period of time as was tne Urban Renewal nlan when it 


came into fruition in the early 1960s, and assume tiat 


in one year out of the 250 brownstones for sale 25 were 


sold in one year. That would be a ten percent sale of 


the available stock, would it not be? 


aqree with them, 


Q Would that be ten percent? 


THE COURT: Explain that to me. 


A I can work with your assumptions but I don't 


I want to 


be edified. I don't understand some of this unless it 


is explained to me in simple terms. 


What did you mean by that last answer? 


THE WITNESS: I was in that market as a 


real estate proker and I did not know apout 250 build- 


ings for sale at one time in the early ‘60s. 


my 
ai 


question relating to another area or what? 


IR. LAND: Yes, another area, 


ih COURT: You understand his 


is 


a hypothetical 


THE COURT: He wants to get your reaction to 


what he is going to put in a hypothetical and not the 


actual facts as he understands tnem relating to the West 


Side Urban Renewal area. Do you understand that? 


THE WITNESS: Thank you. 


) Asume a community has 
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2 within a short period of time and during that period 
3 of time 25 are sold. Would there not be a ten percent 
ae 4 turnover then of the available supply? Is tuat not 
| 5 correct? 
6 A Yes. 
| 
| 7 Q low, assume another community with one 100 
8 | houses for sale during a relatively short period of 
9 time and during that time 15 houses are sold. Would 
10 that not mean a 15 nercent turnover of the available 
i | supply? 
12 A Yes. 
13 Q Comparing these two communities, one community 
14 sold 25 houses, the other community only sold 15, is 
15 that not correct? 
16 A Yes. 
7 MR. MORRIS: Comparing which two conuaunities, 
18 your Honor? I don't follow the question. 
19 THLE COURT: In the hypothetical. 
20 HR. MORRIS: We haven't identified the 
21 communities. 
= 22 THE COURT: No, he is giving a hypothetical. 
\ 23 Go ahead. 
2A Q In terms of ray numbers, the community with 


to 
wt 


250 nouses for sale sold more raw number of houses tian 
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did the other community, did it not? 


A Yes. 

Q 25 houses versus 15, is that not correct? 
A Yes. 

Q Yet in the other community the rate of sale 


was greater, was it not? 

A Correct. 

@) As a real estate man, would you not find tiat 
based upon a bet’ r rate of turnover that you would prefer 


to sell in that community because its rate is greater 


and it shows a greater marketability of houses? 
A I don't know how to answer that. I think it 
would depend on a lot of other factos, knowing the area 
and knowing the potential. As far as I am concerned 
personally, I don't know now to answer that question. 
THE COURT: All right, next question. 
I don't want to interrupt the palance of your 


Cros 


un 


, but are you almost through, Mr. Land? 

MR. LAND: I am not. 

THE COURT: Recess, gentlemen, for no more 
than eignt to ten minutes. 
(Recess) 


TIE COURT: Continue. 
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Q lir. Haldenstein, do you know tlle approximate 
number of brownstones that have becn sold on an initial 
sale as part of tne Urban Renewal plan from tne early 
1969s until the present time? 

A liy estimate would be about 300. 

Q Hr. Haldenstein, I presume that you are 
familiar with the tyne of housing located on Central 


} +7 


Park West, are you not? 


A Yes. 

Q Would you consider that to be luxury housing? 
A Yes. 

Q As to the approximate 309 brownstones waich 


were sold auring the neriod, you testified on direct 
examination that the total cost of the acquisition of 
tue brownstones and renovation ranged between $100,000 


and $200,000; did you not testify to that? 


A Each vroperty? 

Q Yes. 

A Yes. 

Q Based upon that type of investment, between 


$100,000 and $200,000 per prownstone, would you consider 
such brownstones now to be luxury housing? 
A It depends now you define "luxury". It is 


medium upgrading to luxury upgrading. 
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The answer would be yes, luxury houses? 


MR. MORRIS: NO, your Honcer, that was not 
his answer at all. 

THE COURT: fTnat's right. His answer stands. 
Tae question is stricken. 

Wext question. 

6) lir. Haldenstein, in order for someone to have 

a luxury housing for a four-story brownstone, ow much 
noney must one invest in thnat in order to obtain the 
amenities of what you consider luxury iousing? 

To obtain luxury housing, a gut type reno- 
vation increase in cost ranged from $12,000 to $15,000 
a floor and increased to $2),900 or more per floor to 


renovate, 
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THE COURT: Tell me what you are after so I 


can follow it. What do you want to show me? 


MR. LAND: I want to establish as to these 


300 brownstones that were renovated, these are luxury houses, 


the finest the city has in existence today. I think this 
Witness can testify to that fact. 

THE COURT: If they are the finest or even 
if they are near fine or even if they are the low fine, 
what difference does that make. I don't know what I will 
get from all of this. I take it they are luxury or, as 
he put it, upper moderate to upper luxury. I kn what 
that means. Certainly there is a vast distinction between 
that type of dwelling and the other kind of dwellings 
that we have been talking about. You don't need to press 
that any further. The proof is overwhelming on that 


score. 


MR. LAND: I want to make sure you understand. 
THE COURT: I understood. 
BY MR. LAND: 

Q Mr. Haldenstein, you testified that you had a ma 
which you used to give the orientation tours to the prospect- 
ive purchasers, which map you obtained from some city 
official, is that correct? 


A Yes. 
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2 THE COURT: "I don't have it," he said. ‘I 
3 pressed him on that. 
4 Y ou did not remember whether it was fram the 
5 city or State or Federal, is that not so? 
6 || THE WITNESS: I believe it was the City Govern- 
7 | ment. 
8 | THE COURT: Now he says he believes it was the 
9 || City Government. 
10 Proceed. 
| 
HON Q I show you what has been marked as Plaintiffs' 
l 
12 ] Exhibit 14A in evidence. Is this the type of map which 
13 you had in your possession which you used to conduct the 
14 orientation tours? 
15 A Yes. 
16 | Q On this map you will notice that a number of 
? y areas are indicated for development along Columbus Avenue. 
18 A Yes, sir. 
19 Q Do you know for example as to Site 36, which 
20 I indicate with my finger, what that particular site was 
21 originally planned as? 
ae A I believe it was middle income. That is my 
23 recollection. 
2A Q At all times, if you know? 
| 
25 ! A I think the desionation was changed to moderate 
| | 
! 
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housing somewhere along the line. 

ie) The tone of your answer indicates that you are 
not sure, is that correct? 

A That is the best I can recall. 

THE COURT: The map you just looked at, 14A 

in evidenc, are you reasonably sure that was the type of 
map that you have been referring to in your testimony? 


THE WITNESS: Yes, sir. It was a larger edi- 


THE COURT: But in essence 14A that you have jus 
examined is a copy, on a smaller scale, of the large 
map you have been referring to? 

THE WITNESS: Yes, sir. 

Q Mr. Haldenstein, when you acquired your know- 
ledge of the West Side Urban Renewal area and what its 
plans were, did you have occasion to speak with people 
within the city administration who were familiar with that 
Urban Renewal plan? 

A Yes. 


Q Do you remember the names of those people? 


A Most of my discussions were with the officials 


in the local office. 
(9) Do you remember their names? 


Mr. Hunter and Mr. Lauria. 
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2 Q Would it be fair to say that it was from those 
3 two individuals thatyou obtained most of your knowledge 
4 as to oral statements about the Urhan Renewal plan? 
5 A Yes. 
6 THE COURT: I would like to make the observatio 
7 | that the City made me believe that Laura and Hunter were 
8 | really in an entirely different area of activity, yet 
9 everybody points to those two people as the ones who gave 
10 | the most vital information relating to this entire area. 
11 That is the difference between general argument 
(2 and proof. 
13 Q Do you know what the responsibility of those 
14 | two individuals was? 
15 A Mr. Hunter was in charge of that office. 
16 Q Do you know what his responsibility was? 
17 A I believe he was in charge of che brownstone 
18 program. I don't know how much more his responsibility 
19 || encompassed beyond that. 
20 | Q Was he in charge of explaining financing, in 
21 charge of explaining how the plan worked, in charge of 
22 selling brownstones, in charge of the redevelopment of 
23 architectural plans for particula? brownstones? 
24 r I think he was in charge of all of those things 
25 THE COURT: With regard to any matters you wanted 
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to take up in connection with your connection with brown- 


to 


3 stones, was he the one you went to and got answers from 
. 4 on the points you wanted to have resolved? 
5 A I spoke more frequently with Mr. Lauria. 


6 | THE COURT: Did either one of them tell you 


~ 


they were not in a position to respond and you should go 


8 elsewhere for your information? 

9 THE WITNESS: In many instances they did not 

10 have the answers. 

11 THE COURT: What did they say with regard to 

12 | that? 

13 THE WITNESS: They said that the situation 

14 was being discussed or resolved downtown. 

15 | Q In addition to the oral discussions you had wit 

16 these two gentlemen, did you also obtain your knowledge ; 

17 of the Urban Renewal area from written maerial? 

18 A Yes. : 

19 Q Have you ever read the Urban Renewal Plan or any 

20 one of the Urban Renewal plans? 

21 A I am not sure what you mean, the specific plan. 
L 22 I guess I am not aware. I have a number of bulletins 
| 23 and papers. 

24 Q Do you know whether or not there were any re- 

29 i visions of the original Urban Renewal plan? 
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A Yes. There were four or five revisions. 
Do you know the approximate dates that the 
first revision took place and the last one took place, the 


span of time involved? 
A Well, I believe it was throughthe sixties, at 

different stages. 

9) I show you an exhibit annexed to Plaintiffs' 


Exhibit 14 which is the fourth revision of the Urban 


Renewal plan. It is atout three-quarters of an inch thick 


with typewritten information, even including a map here, 
which is a map with a big 3 on 5 hae This is the fourth 


revision of the urban Renewal plan. Did you ever read tha 


document? 

A I think I have seen that, but I don't think 
I have read it completely. 

Q Do you reca?l what written material you have 


read, a particular booklet, a particular document, that we 


could get a hold of and look at? 


A Yes. 
Q Tell us. 
A I had several things. 


THE COURT: What are they? 
THE WITNESS: There were a few documents that 


were put into evidence today that I am familiar with -- 
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2 yesterday and today. 
| 3 Then there is a brochure, rehabj)ivcation in 
—— 4 the West Side Urban Renewal area, issued». +! jousing 
i 5 | Development boards. 
| 
6 | THE COURT: Do we have that? 
7 MR. MORRIS: It is in evidence. 
8 || MR. GOLD: I think it is Plaintiffs' Exhibit 
3 tA, 
10 MR. MORRIS: Yes. 
11 THE COURT: Show the original to him. 
12 Q I show you Plaintiffs' Exhibit 13 in evidence 
13 entitled "Rehabilitation' in the West Side Urban Renewal 
14 area." 
¥ 15 A Yes. 
wn 16 Q You read this document? 
9 
3 17 A Yes. 
18 Q The other document you habe shown me is Plainti 
: 19 Exhibit 10 entitled "West Side, A summary of the financial 
20 | plan." You read that? 
21 A Yes, sir. 
os 0 Is there anything else in particular you want t 
ie 23 bring to our attention as to what you have read? 
™ 2A | THE COURT: Other than the exhibits already 
|! 


introduced in evidence since you took the stand. 
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THE WITNESS: Well, there were of course pub- 


lished articles in newspapers and magazines, and there may 


have been several other documents. 
Do you want me to take the time? 


THE COURT: think you should. He asks for 


We will have a short recess. 
(Recess. ) 
THE COURT: Mr. Haldenstein, are you ready to 


answer? 


THE WITNESS: Yes. 


THE COURT: Give us the list. 


THE WITNESS: I have three more documents. 

THE COURT: Give us the titles. 

THE WITNESS: One is "Minimum Property Standards 
for Urban Renewal Rehabilitation, 1 through 1l living units, 
West Side Urban Renewal Area, New York, New York, September, 


i965." 


At the bottom of the page it says "Federal 
Housing Administration, 2 Park Avenue, New York," and 
also "Housing Redevelopment Board, 2 Lafayette Street, 
New York, New York." 

THE COURT: Is anybody offering that in evidenca? 


May I see i moment. 
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THE COURT: Surely. 
(Pause .) 
THE COURT: Mark that for identification in 
the meantime. You can look at it later. 
(Defendants' Exhibit V was marked for 
identification.) 
THE COURT: What is the second paper? 


THE WITNESS: General standards and controls 


rehabilitation of properties, West Side UrbanRenewal 


(Defendants' Exhibit W was marked for 
identification.) 
THE COURT: The last? 
THE WITNESS: I think the third was introduced 
I am not sure. 
MR. ND: This is already in evidence. 
THE COURT: What is the title? 


MR. LAND: The West Side Urban Renewal Area, 


published by the Housing and Development Administration, 


Jason R. Nathan, Administrator, dated some time after 
January 1969. 
THE COURT: Thank you. 


Proceed, Mr. Land. 


You mentioned that your understanding of 
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West Side UrbanRenewal plan called for approximately 


2500 units of low income housing, is that correct? 


a 4 A Yes,sir. 


5 0 Where did you obtain that information? 

6 A That was the figure which I believe was being 

7 | used at the Urban Renewal office and it was also in printed 
8 | material. 

9 | Q Was your understanding of the Urban Renewal 

10 | plan a fixed and immutable plan not subject to modification 
1] | or change? 

12 | A We thought, and I thought, the plan was going 
13 | to follow the adoption by the Board of Estimate. 

14 THE COURT: Why can't you answer the question 

15 more directly, yes or no? 


16 A Yes. 

17 Q If that is so, how do you account for the fact 

18 |] from your own testimony you were aware of four revisions 

19 | of the plan during the 1960s? 

20 A Obviously there were changes. I would hear 

21 about the changes early after they took place. 

22 THE COURT: What were the changes in general, 
fr 

23 as you recall? What do you mean by "changes"? Changes 

24 of what? 

25 t THE WITNESS: There were revisions of the stati 
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of different sites. 
THE COURT: By that you mean what? 
economics? 
5 THE WITNESS: Yes. Originally certain sites 
I believe were slated for fair market rents. Those sites 


were redesignated. There were changes at each stage. 


8 THE COURT: When you say "changes," you mean the 


change that you had just explained? 


THE WITNESS: Yes. 


Q You testified that one of the factors which you 


related to prospective purchasers, and I quote your words, 


was that they could get in on the ground floor. Was that 


your language? 


A That is what I said. 


16 Q Do you recall saying that? 


Yes. 


A 


18 @) What do you mean by that? 


19 A Well, this was an area that was a blighted area 


This was an area that was on the downgrade. liere was a 


program to lift the area, to improve it, to make -- to 


22 improve it in the sense it would be comfortable living. It 
si 
( 23 was an opportunity for my prospective purchasers to make 

2A a commitment to something for the future. In addition 


t seemed to be 


to that, properties were available at wha 
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a moderate cost. 
Q So that in part by getting in at the ground 
floor cne would be able to acquire a property at a modest 
cost and hope in the future the value of that property would 
increase for investment purposes? 
A That was one reason people got involved. 
Q Did you participate in the sale of the brownstone 


by Mrs. Lisa Liebert? 


ia Yes. 
Q Were you her broker? 
A Yes. I was not her broker, but I represented 


the seller. She was the purchaser. 
Q I am speaking of her sale of her brownstone 
which she testified about earlier this year. 


A I am sorry. 


(@) You testified you sold her brownstone earlier 
this year. Did you participate in that sale? 

A Tudontt aida as testimony. 

Q Did you participate in the sale of Mrs. 
Liebert's brownstone earlier this year? 

THE COURT: Give him the location. 
A I don't remember that testimony at ail. 
Q The address is 113 West 88th Street. 


THE COURT: Did you have anything at all to do 
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with that piece of property at any time? 

THE WITNESS: Yes, sir. 

THE COURT: Whom did you represent? 

THE WITNESS: I represented the seller, Dr. and 
Mrs. Liebert purchased that property. 

THE COURT: That was the extent of your connectiaqn 
with that premises? 

THE WITNESS: They have since resold it. 

THE COURT: Did you represent anybody on 
resale of that property? 

THE WITNESS: Yes. I represented Dr. and Mrs. 


Liebert on the sale. 


THE COURT: That is what he asked you. 

THE WITNESS: He said something about testimony. 

THE COURT: I know. He was identifying it. 
That is no concern of yours. 

The »oint is, he wants to know, did you have 


anything to do with the resale of that piece of property? 


Your answer is yes. 


Next question. 
Q The sale that I am referring to as to Mrs. 
Liebert's sale, to your knowledge is that the sale which 
occurred very recently within the last month or so? 


A Yes. 
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Q And I understand that vou then were the broker 
for Dr. and Mrs. Liebert: upnon the recent sale of their 
brownstone? 

A Yes. 

THE COURT: To be more exact the closing or 
some connection with that resale was to take place in June 
of this year. Am I not right? 

MR. MORRIS: That is correct. 

THE COURT: Is that the property you are talking 
about, Mr. Haldenstein? 

THE WITNESS: Yes, your Honor. 


@) Mr. Haldenstei:, you testified that some of the 


sellers expressed to you, some of the seilers of brownasctones, 


feelings of depression. Was Dr. and Mrs. Liebert one of 
those sellers who expressed such feelings? 
THE WITNESS: Do I have to answer that question? 
THE COURT: Yes. 
A Yes. 
Q What did they say to you in respect to their 


feelings as to depression? 


A Well, they were very unhappy with the development 


and the progress of the program, the Urban Renewal plan. 
Q What else did they say to you? 


THE COURT: You mean on that score? 
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MR. LAND: Yes. 


A They hoped specifically -- they had hoped the 


high risers slated for the sites on the block where they 


were located and the surrounding blocks would have been 
located by now. 

Q Did they say anything else to you with respect 
to their feelings of depression? 

A Well, they were generally unhappy about the situa- 
tion where their house was located. 

0 Did they tell you why? 


A They felt that the particular location was 


uncomfortable. 

.@) Did they tell you what they meant by the word 
"uncomfortable"? 

A Well, I don't know another word for uncomfortable. 
They didn't feel secure there, I guess. 

Q Secure? What did they mean by "secure"? 
they tell you? 

A The corner there was a walkup and I think 
was one of the areas -- I am not sure if that was the 
specific building, but around that building was where 
squatters occupied. That was a situation that was unexpected 
and was not along the lines that everybody had expected 


the plan to develop. 
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: 
Q So to sum up your understanding of what Dr. 


and Mrs. Liebert told you, they had feelings of depression, 


uncomfortableness and insecurity related to these squatters 


that resided near them? 


A That was one reason. 
THE COURT: I don't see how you can say that. 
I heard his testimony. Please. 
Q What other reasons -- 
THE COURT: He gave us all those reasons. 


Was it confined to the squatters or did you 
not say the other reasons that they gave you? Did you not 
so testify or am I in error? 

THE WITNESS: You are correct. 

THE COURT: Next question. 

Q Are you familiar with other Urban Renewal 
plans in the city of New York? 

A No. 

Q Do you currently sell houses located outside 
the Urban Renewal area? 

A Yes. 

MR. LAND: I have no further questions. 

THE COURT: Mr. Gold. 

I take it there will not be any duplicity of 


auestioning by counsel. Once a ground is covered, unless 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 


FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


oo 
‘ 


to 


pgb-17 Haldenstein-cross 2214 
you feel for good reaaon, leave it alone and don't cover 
the same ground. 
"roceed, Mr. Gold. 

CROSS-EXAMINATION 
BY MR. GOLD: 

Q You said you had become active in the West Side 
Urban Renewal area in 1963 and prior to that you were a 
management consultant with a firm called National Downtown 
Services, is that correct? 

A Yes. 

@) At National Downtown Services, did that involve 
Urban Renewal? 

A Not strictly, no. In other words, our role wa 
to work with downtown businessmen and to counsel them on 
what they could do to preserve and upgrade the central 


business areas. 


Q Was that in New York City? 

A That was around the country. 

(9) Was that work also in New York City? 

A Not in New York City. We did some work in the 


surrounding area, the metropolitan area. 
Q When you first became active in '63 in the 
Urban Renewal area in the West Side, you said you made a 


study of the area, is that correct? 
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2 A Yes. 
3 | Q What did that involve? 
4 | A That involved +rving to learn as much as -I 
5 could about the UrbanRenewal plan. Actually, I scouted 
6 the blocks, I became familiar with the blocks, and I 
7 N talked to property owners, talked to new purchasers. 
8 || Q Did you do any reading in connection with Urban 
9 } Renewal outside of any particular area? 
10 | A I did general reading. I did some reading. 
11 Q What did you read, sir? 
12 A I don't recall. 
13 |; Q Would you say based on your reading, your general 
14 | reading, and your study of Urban Renewal made at that time 
1 | would you think it would be fair to sey that the basic 
16 || purpose of Urban Renewal is clearance and redevelopment? 
7 A It j.ad been, but this plan was different and 
18 || that was part of the excitement of this particular situation. 
19 It would not be all clearance. It would be preservation 
2U of housing stock, rer »vation of housing stock, and also 
21 clearance and new construction. 

z 22 QO So there would be clearance insome areas, 
cr 
( 23 rehabilitation in other areas, conservetion in other parts, 

24 and redevelopment generally? 
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2 Q Thet is basically the goal of Urban Renewal? 
3 A This was a new program in the sense that we 
_— 4 could rehabilitate. It didn't call for complete clearance. 
5 Q In other words, it did away with the so-called 
6 | bulldozer theory, is that correct? 
7 | A Yes. 
8 | Q Since you became familiar and studied Urban 
9 | Renewal with respect to the West Side, did you do any further 
10 || study with respect to any other Urban Renewal areas in the 
11 city? 
12 A Just casually. 
13 @) Would it be fair to say, sir, in connection wit 
14 your studies and your involvement in the West Wide Urban 
15 Renewal area that you developed an experties in the sale 
16 and financing of brownstones? 
17 A Yes. 
18 @) Including the rehabilitation of brownstones? 
19 A Certainly the first part of your statement, 
20 I agree with that. I don't think I was an expert in 
21 rehabilitation, but I had knowledge. 
19) In other words not an expert as a construction 
To 
( 23 person? 
24 A That's right. 
25 fe) That was really your main area in the West Side 
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Urban renewal plan, was it not? 

A Yes, sir. 

Q When you undertook this study of the West 
Side area you saw a fertile market for the sale of these 


brownstones, did you not? 


A Yes. 

QO A lucrative market with respect to yourself 
as « >.7: er, is that not so? 

A Well, I thought there would be a living to be 


made there. 

(@) Did you make a living in connection with the 
sale of the brownstones in that area? 

I did up to 1970. 

‘ What was the average brokerage on a brownstone 
in which you represented someone as a broker in the West 
Side Urban Renewal area? 

A I just want to add, I was not exclusively involved 


in the Usbar Renewal area. 


mly relating to the Urban Renewal area. What was 


you) e . brokerage commission on the sale of a brownstone? 
A Jt was two or $3000. 
Q Times let's say about 65, is that correct? 
A No. The brokerage increased as prices rose, 


as sales price rose. | 
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Q The prices rose from the period 1963 through 
1969 and 1970? 

A That was an increase, yes. 

ie) Would you say that the total commissions that 
you made in this area over that period of time were somewhe re 
in the neighbo. 100d of a quarter of a million dollars? 

A This is a question I would have to think about. 
I don't know it offhand. It is about $150,000. 

Q Do you still maintain an office at 225 Central 


Park West? 


A Yes. 

Q Between 82nd and 83rd Streets? 

A Yes. 

Q Is that your only office? 

A Yes, sir. 

Q So that there is still a market in the West 


Side area for a real estate broker, is that correct? 

A Yes, sir. 

Q Since you have testified that the brownstone 
sales have become rather infrequent these days in the area, 
what type of buildings are you brokering for? 

A I am selling brownstones throughout the West 


Side. 


10) What do you call "throughout the West Side"? 
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2 A I consider my area from Lincoln Center to 


Columbia University. 


0 65th to 110th? 


5 A Approximately. 


Q From Riverside Drive to Central Park West? 


A Yes. 


8 Q There is enough activity te keep you busy on 
9 || a daily basis up there? 
10 A Yes, sir. 
ll 9) You make a living? 
12 A Yes, Siti. 
13 || 0 Are you familiar with or have you been involved 
14 | in the sale of brownstone buildings on 78th and Amsterdam, 
15 197, 109, 111 and so cn? Do those sound familiarto you? 
16 A Yes. 
1/ Q Were you the broker? 
18 A In what transaction? 
19 Q With respect to the sale of brownstones which 
20 are being rehabilitated in that area. : 
21 A I am a broker on some of those properties, yes, 
2 sir. 

r 

q 23 Q Is your specialty still brownstones or do you 
24 | work in other areas as well? 


We work in other areas too. 
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Q Could you tell us what those are? 
A Cooperative apartment sales and also some 


commercial properties. 
Q In the area between 65th and 110th that you have 


described has the cooperative apartment sale business been 


good? 
A It is an improving situation as of the present. 
Q It is improving? 
A Yes. 
Q What is the average price, Mr. Haldenstein, 


of a cooperative apartment in the area you have delineated? 


A $40,000 to $50,000. 

Q That is one apartment unit? 

A That is a cooperative apartment, yes. 

(9) In connection with your conversations with the 


now famous Mr. Lauria and Mr. Hunter in the field office 
of the city, were you aware of the capacities in terms of. 4] 
work they were doing at the time you, spoke with them? Wer 
you aware cf the capacity within the framework of the city 
Government when you spoke to them? 

A All I knew was that Mr. Hunter was in charge of 


the office in the early stages, to the best of my knowledge. 
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9 Would you say Mr. Hunter was an expert in brown- 
stone financing and rehabilitation? 

A Well, he was knowledgeable. 

Q He was knowledgeable. Was he held out by the 
City to be an expert or knowledgeable in brownstone financ- 
ing and rehabilitation? 

A He was the man the City indicated was responsible, 


to the best of my knowledge. 


(9) For brownstone sales, correct? 
A Yes. 
Q Let's put it this way, Mr. Haldenstein: When 


a prospective purchaser was interested in buying a 
brownstone in which you represented the seller and they 
asked you, “What do I have to do to rehabilitate this,” 
did you take them to see Mr. Hunter and Mr. Lauria in the 
site office? 

A Mr. Lauria was usually available and he took 
that role. 

Q He took that role. And he explained, did he not, 
to you and to your client the plans that had to be adhered 
to, the specifications, is that correct, for brownstones? 

A Yes, generally in the area of gut jobs, complete 
rehabilitation. 


Q Right. Oxay. Were there a lot of gut jobs in 


SOUTHERN DISTRICT GOURT REPORTERS, U.S. COURTHOUSE 
FOLEY *UU4RE NEW YORK, N.Y co 7.43580 


— 


uy 


op) 


ce) 


10 


13 


14 


tu 
te 
tJ 
N 


GW2 Haldenstein-cross 


the brownstones in which you represented the sellers? 

A It was a good portion. 

Q Were the gut jobs financed through the Federal 
Housing Administration? 

A Yes. 

Q Were any of those gut jobs financed through 
conventional lending institutions or conventional means? 

A Yes, they were generally upgrading jobs. 

Q In ovcher words, the upgrading jobs were financed 
without any government assistance and the gut jobs were 
financed FHA-wise, correct? 

A Yes. 

Q In both cases, Sir, wa: it necessary to £25 
out many forms and make appiications to banks? 

A In the government area, there were endless forms. 
In the upgrading portion, it was a _onventional situation 
that would apply to any sale of property where a mort- 
gage was involved. 

Q Would you say it was part of your function as a 
broker in connection with a given property, that you 
helped to prepare all these various forms and applications? 

A No, I did not. 

fe) Not at all. Did you then tak2 vour prosvective 
purchasers to either Mr. Lauria or Mr. Hunter or both of 
them to help in that direction? 
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Yes, where the government was involved 
< 


When you say where the government was 


you are talking now about the FHA-financed job? 


A 


A 


0 


was there a map on the wall similar to the 


Yes. 

And Mr. Lauria was helpful with those 
Yes, sir. 

Right. He knew what to do? 


Yes. 


e 


involved, 


forms? 


And when you came into the field office, sir, 


Mr. Land showed you earlier? 


A 


Q 


13, which I think 


period of 


office? 


A 


fe) 


small map that 


I don't recall that. It could have been. 


I show you, Mr. Haldenstein, Plaintiff's Exhibit 


time. 


you said you had received during this 


Did you receive that from the people in the field 


Yes. 


Did that concern itself exclusively 


stone development? 


A 


Q 


Yes. 
You also mentioned that you discussea 


or Mr. Hunter or both very aqenerally 


with brown- 


with 


what was 


going to happen in the Urban Renewal area, is tnat correct 
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A That's correct. 
Q And did they give you any specific information 


during those discussions? 
A Well, it could have been. I wouldn't recall 
the specifics at this point. Our talks were mostly of a 


general nature. 


@) General nature? 
A Yes. 
ce) Specific with reference to brownstones, general 


with reference to anything else? 

A Yes. 

Q Okay. I think you said there came a point in 
time when they were not able to answer a question and 
they referred ycu downtown to ” Lafayette Street. 

A Yes, sir. 

10) Did you ever go downtown, by the way, Mr. 
Haldenstein, ar Lafayette Street for any of that informa- 
tion? 

A Yes, I did. 

Q Did you have discussions with anyone at 2 
Lafayette Street? 

A No, I really didn't, as I recall. I just tried 
to get what information was available. 


Q Okay. Now, you were intimately connected with 
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the area, is that correct, duri.rq the period 1963 to *70? 
A Yes. 
0 And you had an office generally in that area? 
A No, I didn't. 
(a) Where was vour office daring that period of time? 
A 60 East 42nd Street. 
Q 60 Bast 42nd Street. Would you say you visited 


the area several times a week durinec those years? 


A Yes, at least. 


Q At least. And these 


you set up, did that occur consistently or on an ongoing 


orientation croups that 


basis from '63 to '70? 

A Yes. It was individual people, couples, and so 
forth. It wasn't groups. 

2) It wasn't a lecture type of series? 

A No, it was not. 

0 But you were trying to acquaint people with 
brownstone redevelopment, and so on, that was going on 
in the West Side? 

A Yes. 

Q And yet I think you testified that you were not 


aware of the fact or aware o€ 


a 


in the West Side plan from i 


is that correct? 


through 1966, 
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2 A I think I said I wasn't that intimately aware of 
3 it before they happened. 
, 4 Q You weren't aware before they happened, but 
5 would you say you were interested in what was going on 
6 \ in the West Side? 
| 
’ A Yes. 
. \| Q But you didn't make yourself or you didn't become 
, i acquaint:.d with possible changes that might be going on 
10 during that period of time? 
n | A I tried to keep knowledgeable. 
3 Q Did you ever appear at any City Planning 
8 Commission or Board of Estimate hearings in connection 
14 | 
\ with any of these changes? 
i | A You mean 2ppear as a speaker? 
* Q Appear as a speaker, yes. 
" | A No 
* Q Now, relative to your membership in the CONTINUE 
\ 
» | organization, is that a fairly recent happening? 
20 | A No, I have been a member since CONTINUE was 
9 
a | started. 
99 | 
: Q When was that? 
# A It was I believe in the mid-60s or maybe it 
a | 
™ was later than that. I don't recall the date. 
iat 


| Q There was one CONTINUE that appears to have 
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started in the mid-60s and then faded and then a new 
CONTINUE started in 1970, approximately. 
Does that sound familiar to you? 
A I don't remember it sort of collapsina, ©) to 


speak. There was some continued activity through the 


period. 
Q Is that formal activity? 
A More or less formal. 
Q Were you an active member of the CONTINUE group 


during this time? When I say "active," did you participate 


in meetings? 


A Yes. 
@) Were you an officer of the troup? 
A No, I wasn't an officer. 1 ama director at 


the moment. 


Q You are a director at the moment? 
A The last couple of years. 
1) And you were a director of the group that is 


headed by Mr. Jerome Fine, is that correct? 
A Yes, sir. 
Q And is that the same group that you were active 


in in the mid-60s? 


A Yes, Sir. 
Q Mr. Haldenstein, you testified that most of the 
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people that came to you in connection with purchasing 
brownstones were, I think you said, young professional 
types, is that correct? 


A Yes. 


fe) And I think you further testified that those 


people would embrace the concepts of the Urban Renewal 


program. 
A That's right, some of them did. 
Q Some of ther did. What did vou mean by that? 
‘ 
A I would make a presentation of the program and 


us 


I would explain, to the best of my knowledge, what was 


slated tor the redevelopment sites. I wonld explain the 


concepts of an economically balanced area, 4 socially 


balanced area, and I would explain the concepts for the 


brownstone upgrading and redevelopment, public housing 


on blocks where there were a majority of brownstones, 
public housing located within brownstone-oriented blocks, 
and then the specifics of what was available to aid 


people embarking on 24 renovation program, brownstone 
renovation proqram. 
Q You didn’t mean that the young professional 


types as people embraced the concepts of the program, did 


you? 


} 
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O You did? 
A Yes. 
@) In other words, it was your understanding that 


these young professional tynes were the type of people 
that the City was looking for in terms of the renewal in 
the area, is that correct? 

A Well, I would say yes. 

9) In your study of Urban Renewal and your familiar- 
ity with it, did you come acros* a situation in which Urban 
Renewal plans notoriously lagged behind projected com- 
pletion dates? 

A I was aware that it happened. 

Q All rivht. When you read the various materials 
that you did whic! stated that the plan would be com- 
pleted some time in 1970 and you looked about you as you 
went thro: jh the area, did you become aware of the fact 
that that could not happen? 

A Yes. 

Q Were you also aware of the fact that the Urban 
Renewal area was to be developed in three stages? 

A Yes. 

Q And that the area on 89th and 88th Streets was 
in the last stage? 


A Yes, sir. 
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To be completed last? 

A Yes. 

Q And did you so advise your clients when they 
were considering purchasing brownstones on 88th and 89th 
Streets? 

A Yes. 

(@) And did you advise them that the Urban Renewal 
process takes time and lags behind? 

A Well, I don't remember specifically saying that. 
I was aware of it, of course. 


(9) You didn't tell people, in other words, that 


1970 might not be a firm comp)etion date for everything? 


A I an sure 1 said that. 

Q You did say that? 

A If it came up, yes. 

Q During the 1960s, would you say that the mort- 
gage market was a favorable one in terms of peop’ financ- 
ing brownstones? 

A No, it wasn't. 

Q It was not at all? 

It wasn't at certain periods during the 
Which period? 


As I recall, 1966, in that period, it was very 
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% Very poor? 
‘A Yes. 
QO wWiaat about today, Sir? Is luc mortgage 


jwwarket a favora.le one? 


a As far as our 2rea is concerned, it's not 


@) It's no. 1 @asy Market. Oxay. 
Is that a factor waiers ias to ve cousidered 
in terms of the less frejuent sales of »wrovwnstonss? 


Q ‘Where are many factors, in otsuer words? 


Q And would you say tuat during tic liojs taere 


was a trend in t*%> West Side toward purcnasing ana reno- 


vating vrownstones? 
“ah Yes e 
9) And that tuat trend nit a peak sometime in 


the 136s? 


aN Yes. 
2 And then dronped of £? 
as Yes. 


Q And 35 taat, in your years as a real estate 
procer, ween a co ,> trends in: purcaase 
and develonment of particular types of wousingd sna tacn 
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a dropning off? 


Haldenstein, waere Go you live now? 
West mud Avenue. 

West Ind avenue? 

Yes. 


Would you consid 


Tt is in my area, 


So it’s in tae 
Yes. 


I want to snow 


wnien is entitled 


Renewal Area,” and wv 


Have you ever 


vais is a copy 


Haluchsleli, 


iO la 
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to 


ww 


fe >) 


Oo 


10 
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qujw 3 Naldenstein-cross 


and let m2 direct yr. attention to pare 15, it you 


will. 


Q tT am reading in tue second paragrer.a: 


"the Preliminary Urban Reneval Plan, as 
sroposed nerein, is designed to create a stavle residential 
area that will preserve tne existing assets of tue 
community and improve the area in tniose resnects in 
which it is now lackina. Snecific qoals, w:ici 
wased on the general standards estaslisacd sy tie City 
" 
I wish vou would follow me as { read tacse. 
"One. Tae eclimination of suostandaru 
nousing with particular empiasis on tic elimination of 
overcrowdina and unsuitable use.” 
Would you say, ijir. ilaldenstein, taat tnat 
Aas been accomplished so far? 
A Taney made progress. 
THis COURT: Has tiat »een accomplisiiecd so 


far? ‘nat is clear Englisi. Wat is your estimate of 


8) lias any progress veen Mass lh tuat alrection? 
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| 
| 


HMaldenstein-cross 


Would you say tnat was substantial progr 


re) Wumbper two. Provision for new residential 


develonment of various ty: and rental ranges 


a broad cross section of the comnunity, with appurtenant 


retail development." 


Would vou say that tuat goal has vec acconplisnad 


so far; Six? 
A Ho. 
Q Would you say progress 
direction? 
Yes. 
Would you say tnat vas suostantial 
Yes.° 
re dumber three, sir: “Preservation and Liiprove- 
ment of comaunity facilities, including tne prevision 
of additional open space for both activity and passive 
recreation." 
Would you say tiat tuat has veen acconplisued 
to date? 
A Wo. 
re) Would you say there das ween prodress in 


that direction? 
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tr 


ie) 


10 


ll 


12 


13 


14 


18 


19 


21 


22 


23 


24 


2235 

qwjw 5 : HNaluenstein-cross 

aA ilo. 

Q None whatsoevel ? 

aA Limited. 

@) Limited. iiumber four: "Lncouragemenc of 
permanent residents in tne area turoucgi tie Limerovencnt 
of amenities and accommodat. a for family living.” 


Would you say tnat tnat has »cen acconmli-..ed, 


Sir? 

aa Yes. 

@) dumber five. "Creation of a narmonious 
valance of wigh and low structures and of open space." 


Would you say tuat trat nas seen acconolisued 
zt 2 ° s 


sir? 

a 

Q "as tnere any progress in tnat direction so 
far? 

A Yes. 

.) Substantial proadress? 

a Yes. 

Q dumber Six. "Immrovencnt of tae tax vase 
of tne area by encouraging private investment on tne 


broadest possivle basis.' 


lias that been accomnlisued, 31r? 


A Waere 1S innmrovement. 
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gwjw 6 Naldenstein-cross 
THE COURT: lias tuat seen ¢ onmlis.acd, 
is the guestion? It is the sane question taal was 


asked abou ae other items so far. 


Mas tnere been any prodress tovaru taat qoal? 
Yes. 

Substantial progress? 

Yes. 

6) Numer sevens; 


jestion and parking provlens. 


that been accomplished 


there veen any progress 


None waatsoever? 


Limited. 


Limiteu. bo you iknow, 
rise developments, particularly alons 


there is off-street parking provision? 


And would you say that trat off-street parking 


provision goes toward improving traffic and parking 


conditions? 


Yas. 
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13 


14 


17 


18 


19 


23 


21 


a Yes. 
Q And nunber ciait: "Develo 
community participation tirougaiout ta 
las tnaat veen accomplis.ied 
A Yes. 
() sir. Ualdenstein, one last 
you being paid for your testinony acre 
aA WO, eis, 
Ii. GOL: Tiani you. 
THE COURT: REL etait. Six 
CROSS LAAdIUIATION 
BY iiR. vOUW: 
Q ilr. Haldenstcin, are you 
of tic woard of directors of COWL: 
rN Yes. 
2 iow long aave you v.een a 
A Lt think. it's approxisnatel 


Q 


tiiree 


Taldenstein-cross 


So there was veon 


years. 


SO0Me 


Two or three years? 


Yes. 


Now were you 


directors? 


selected 


SOUTHERN DISTRICT COURT REPORTERS 


FOLEY SQUARE, 


NEw YORK, N.Y. 


U.S. COURTHOUSE 


Nrogjgresyu 


lil 


plient of 


CO 7-4580 


7 


aa 


w0arTra 


223, 


criat 


active 


process. 


Mechlwer 


of 


HNaldenstein-cross 
I belicve there was a vote. 
A vote by waom, sir? 
By the memecrship. 


Memuersnin of 


memoersnin of 


Tne rank and memoersnin, vould tiuat 


te. call 26? 


recall, tiie was onen to tue 


memersnip. Tire niant tucy selec directors I vclieve 


Was a Menoersiiv meeting. 


Lt you recall, 0 actCenulng 


neeting? 


r don’t recail. 


You say Wit tauc CUcJgTTiuL 


Organizacion prior 


Q Do you recall a meetina 


73 Cit 


Cb ALOU 


1970 that was attended by several 


tne CONTINUL organization? 
I. don*t recall 12t. 
lialdenstein, 


Let me ask you wis: 


been testimony Ly 
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rh 


10 


ll 


13 


14 


17 


18 


19 


8 


qwvjw 9 iAaldenstelin-cross 


1370 waica tney descrived as an organizational mecling 
even though Lota recoanized taecre was an earlier 
CONTINUD oraanization. 

With that descrivtion, would that retresn 


your memory avout a meetine in Anril or siay cf 1lj70? 
A I don't recall tae specific meeting. I 


pelieve there were meetinas during tiat neriod. 


43 Yes. 


Q During What period of time did you know tiem? 


A Yuat period you are discussing I knew tucm, 
I knew wno tney were. 
©) Let me ask you tis: Cla you hnow tuchw 


during the period of the 1ljtjs in conraction wits tne 
COUTIAUG: organization? 
A Hes: ES .Gidut&. . “tdon' t) reecals, 

Q But you knew tnem avout 1I73, is tuat your 
testimony? 

aA I %elieve so, yes. 

Q Did tne earlier Cm 
I will withdraw tinat. 

wuring tue 135633, do you znow wictier tue 


COvdtLivi orgunization issued any hind of documents or 


1 ‘ ar ; “ . r : bi oe 
Noewsasctters OF OCucr Kina © literatures? 
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Liivis Orgqanization wr -- 


Haldvistein-cross 


‘a I know they issucd newsletlers ani inacerial, 


and I don't remember tie dates. 


4 Q bid you ever assist in writing tat literature? . 
| s 
5 a 


aa wO. 


6 a) I show you a cony of a document on tac letter- 


~] 


nead or neaded wita the name COUTLIUL. It’s called 


} 

| ilemorandum Two. ‘There is no date on tne docunent. r 
9 

| ~ . ; 7 1.) 7 4 > \- y phy 

I vomeone Nas written in uwuand the date icvemoer 13966, I 


10 | wonder if you recognize it. 


' 
ll A I oelieve I have seen this. 
12 mrt Jare seu 1 a1. + os > ee wy ee 3 £3 ow {- ae - w 
THE COURT: iark it for identificat, vlease. 


13 (Defendants' Lxiivit « vas marxed for 


xx 14 identification) , 


15 


Q Do you recall when you sav vefendants' cxiivit 
16 | X, iir. Haldenstein? " 


17 


A Tuais exuivit? 
18 Ti COURT: Fer identificction. 
For identification. 
A TALS Exnibit? 

21 
A NO, it don’t recall. 

Q WO you recall Waetiaer tie date written on 


it, .Jwember 1966, is a correct Cate? 7 


~ sé 


ts 


a 


| a #0, Lf don’t. 
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10 


1] 


13 | 


14 


17 


18 


i9 |j 


lialdenstein-cross 


hetuer you sav it in 


recall. I mav be able to 


recall. 


ceternine 


Mb COURT: We asked you a simnle auestion, 
do you remember whetier you sav lt in tac 100s. 

TiHk WITUSSS: iO. 

vii COURT: 2nk question. 

ik. DOU: 19 furtaucr questions. 


17 \7IT FH o a ~ as - . a*73 ") 

Tilt COURT: Lir. mOrris, an YOCILCACEs 

Rees <eeaeat NORE OMEE TS dtclyters 

Him. s0RRIS: iO. LOdL rece. 

rey wVrtieen + te Son 0 Ae T 4 7 ei ¢ " . 
Ts: COURT: Gentlemen, I will excuse ik. 


Yaldenstein. 


oxcused) 


“1 COURT: Wext VviLtness, 

pe ee RIS: ity... ape Roti. 

SiR. LADS One ias& i ten. Wes 
wish to put into evidence the tires cocuments 


stein referred to -- 
Tig COURT: TO WEE, Wily YyavLac 


I can't get vou gentlemen to remem ier ine 


2 


) 


on your identifying 2aci document every tine 


asowt 2k: 


chide das 4 and s LOr. LucHMEeLELe 
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IN Warked. 


Tee spect at ee 
~f2 2nsilse to 


you talk 


a 


2 | Hm. WORRIS: . No, I sea no ourpose fin clutter= 
3 | ing the record with that. 
nl 4 | THE. COURT: Very vell. 
5 || 
NXXX 6 A DBL Rug<? ar 4 called as a witness, seling 
foe. first duly sworn, testified as follows: 
8 VHE COUR: ‘ir. Roti, will you please 
9 || remenber that you are a sworn witness and ail you ;nave 
10 | to do is just answer questions tat are put to vou and 
ll | not volunteer any information that is not soug.t. 
12 |] THE WITNLSS: Yes, vour ilonor. 
13 ids COURT: siost of the «uestions can ve 
14 answered yes or no without any recital. 
15 bid you see this maper? It 15 elitaucr yes, 
16 no or I don't rememer. You don't add “vecause sucn 


17 and such." 


18 THE WITWESS: Yes. 
19 THE COURT: Please stick to the auestion. 


20 Allo Sight, irs Horris. 


i 
i 
4 
| 
} 


21 DIRECY EXAMINATION 
22 BY NR. MORRIS: 


23 Q fir. oth, waat is your occupation? 


t 


24 A I am a manaqing agent. 


5 | fa’ By wiom are you emnlovaa? 
et 
! 
' 
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10 
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13 


14 


18 


19 


‘ 


25 


i) 
Ph 
ie) 
. 


N)6))6Sulzverger-kol 


And now long 


nave 


Sulzberaer-Rolfe? 


' 


A mree years. 


@) And do 
management 


of Columous Manor 


A Yes, I do. 
And how 


long have you 


tne management of those tivo 


you 


hoti-direct 


been 


you Nave anytuing 


inad 


2243 


ee mloyed WV 


to do Wwiti tae 


estwood House? 


anvtning to do 


vurLtldinas? 


A Since last Sentemer, ' 
Q Septemoer of '73? 

aA Yes, Sie. 

Q Waat did you do wetore 


with Sulzveraer-Rolfe? 


A I was in business for 
Q And wiiat was tue natu 
i Real estate. 

Q And what aspect of 2 


engaged in? 
A We were owners, 
owners. 


a) Owners of -- 


A Real estate nronerty. 
Q Kea estate. was Carat 
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re 


ssociated 


nyse 


at a 
a S. 


general 


Lt 


of that vusiness? 


vou 


ecentractors and 


2Sidential real cstate 
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~) 


| 


1] 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


24 


gu j\ 


114 


hoti-direct 


or commercial or business? 


in 


QO 


tiat 


Residential. 


Residential. And now long vere yor 


ypusiness? 


Forty years. 


1 engaged 


And in connection with your involvement in 


tiose areas, were these buildings tuat you owned 


or inanaged or a comoination of »otin? 


ent 


, 
ee 
© 


fa) 
ity? 
A 


Q 


ik combination of wot. 


And did you manage »suildinas for a 


Yes, we -= 
Just a minute. Yes or no? 
Yes. 


Would you tell us who taat was? 


wu 


’ 


We started in this wusiness with tac 


 Savinas Bank. 


And did you manace properties for 


k Savinas Bank? 


And how long did vou manaac tose 


Over 25 years. 


in connection wi 


wd your Manaadanwent 


’ 


ilanor and Westwood liouse, Wouid you tell us Ww 
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aot 
cile 


mroperties? 


of 


iat 


particular 


- 


Columwous 


your 


to 


ice) 


10 


1] 


12 


16 


17 


20 


gwjw 15 Roth-direct 
activities are and what you do in connection witn tac 
lwaanagement of these properties? 


a I visit these wronerties once a week. i! 


Vv 


2 


see the suner, I near complaints. tic aives me orders 


:t ne needs for mmaterial or counlaints wnica I take 


ct 
fu 


care of for him. 


) vo you also receive correspondence and tele 


“a 


puone calls in your office in connectir 1 with tac oper 


ation of these juildings? 


rN Yes, every day. 

@) very day? 

A Yes. 

@) Jould you try to ayy YOuUr VOLCe UD, <%. 


Roth? It'sica ditt 


Do you have anytiind to <o Sith: situation 
with respect to tue tenants vaving rene? 
a\ Yes, E uigs 
0 Would you tell us wiay proceaure ls» rollowea 
with respect to the nayment of rent tie tenants. 2n 
tnese wuildinds? 
A Well, those that are Gelinwuent i am supposed 


to send disposserses to. 
) low GO you ascertain Wether a tenant is 


delinquent or not? 
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ger 


hothi-direct 


At the end of tie month I have a csieglinguent 


4 Q Wnere do you get that delin juent siucet from? 2 


or 
- 


I get it from the office. 


6 ) Wnen is tnat given to sou? 


~) 
r 


i. few days after tic first of tie mont. 
| ; eA r 
8 a) And what do you do when you receive tuat 


9 delinquent siueect? 


10 » A T start nreparina Gispossesses. 
| . 
} , : : a 
11 Q and on waat .asis do vou 1S5Sue dispossesses 
| . * ° ° ai id 
12 wased on that delinguent siect? 
| 4 
13 | is Those that are delinquent -- toey vere 
| 
} 
14 |] AQclinquent the prior monti plus tie folloving mont. 
15 2) You mean plus tic currant sont? 
J | i 


16 |} AL Current mont:. 

17 2 And do vou tien issue disvessess as to tuose 
18 |} tenants? 

19 | - aA Yes; Six. 

20 0 Jould you tell us apnroximately sow many Uls- 
21 possesses are currently in existence with resiact to 

22 Columous tianor? 


23 A I nave avout 25 disnossesces that I am going 


25 | @) tre triose dicposscsses tant are ovtstanding? 
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bh 


or 


10 


11 


13 


14 


19 


20 


7 VW 


a Well, yes, tuey are outstanding. 
! 
Q And now many do you have on westwoou House? 
: . i tee - 
A Mwout elqit. 
~ } - ~) 1 - > 
Q And would you tcll us tie period of arrears 
se + ae ota 5 ~Jlan ote mari c cra ft ’ ~ +> «3 weaned) 
tiat are LiNVOLVeEU in CORNCCrLLO’M wit. LWiOse AlsBVOrrsecsvsCgas 
i 
\ Ee | t UT a 2or i fa) > { x8 MOnt > 
é\ wed ’ 1ey are. EOL cri ¢ ana ree MoOontiulse 
r 
) Are some of then for periods in excess of two 
to tlirece montns? 
‘\ faey used to ve in excess. 1 clearce up 
F 
tnat situation. 
~ . ’ 
Q) ilave you aad some situatio;: i@re tenants 
rere in arrears more tian one or tvo montns: 
aN Yes, Malt7s 
@) iulow lona a neriod were me of tiem ln 
° 
arrears for? 
- 1? ae £ x e 4a, eye - # "y 
a Yinree, four, five wonkuis. wat’ s why 
bd . “+ ’ y 109 } ere ‘ i- ' - 
WalIGA J too.t over Ciese wul Lluinds, Gsici ll > weld & LikUy wUele 
in arrears. 
, ten ~wtrs any > ~i +. + 7 ° 
19) bo you also nave C.lar: Of tite GVLCELOR OF 
tenants if they do not pay tuc rent after ac ‘possess? 
“a Yes. I mean I don’t do ww! evicting. ht 
ar 3 
nave a marsnal. 
‘ 
} ri} +o 
Av u sa Asai — = * ’ ata —ss Ye «= ~ AMA ~e 
aA Yes. 
OQUTHERN CISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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; 


noti-direct 


How many aave 


I nad half a dozen at 


In connection tix your 


management of tic 
Repeat tuat uuvestion, 


- 2. te + 
W1ltec.l 


connection 


these two vulilldines 


complaints from tenants? 


Yes. 


Would you tell us tie 


tiat you received frou tenants? 


Tenants complained avout 
2 


Aca 
tne radio or hi-fi too son 


7 
alt 


incinerator is dirty, children 


congreqating in the front of 
nuisance complaints. 


vO you nave Cc 


Yes; Siz; 


Would you tell us 


Well, -- 


garnage 


instead of tnrovwing 1 


floor and in tne hnall 


garvage out the window. 
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in 


galbwag 


7 


3 


17 


18 


19 


24 


qs ‘ j VW 1 J 


apout t2 


=) 


#% 


pevunle C 
a ee ee 
neinps ou 


you 41aG 


4> 


Rotii-direct 


at, too. 


vo you nave any vandali 


sm in the suilding? 


sic taragqe doors are Consegiitsy ITO 
+ 37 anil wy mci ts 1- AY a y+ ae a 
O in anu VaNnUasileO Fil Cars ath Yer. of 3 


lave you iad coinplaiats 


Would you tell us avout 


any complaints witia regard 


VO you slave any roo Le 


in the i} ildina? 


atl 
~ 
2 
) 
~ 
(? 
(2 
“ 
, 
7) 
re 
} 
ct 


How avout tie exterior 


ne exterior, yes, sit, 
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sexvice tuere and 
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t n tie super disoO 
cy oo Whammy ok Be i and 
1% st1on a» ive 
Lo w= Yoacil ituation. 
a ron ~anuLvLauals,. 
t¢ Ne 
Lta resvect to 
an Lag: GEM aES 
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1 gijw 20 Rotu-direct 


t 


In connection with tae cleaning unu wait: tenance ~ 


of the building, of thes. two suildings, mave you ae 


occasion to have exnenditures in excess of normal to ° 


5 |i the maintenance of these »uildinas? 


iis ‘i “8 er 
6 || a\ Yos > J Have. 
| 
| t 
7 | _ 7 } ] i > 2 7 
‘ae | : Will vou tell us wnat toey are? 
i} 
if 
8 i! 7 ‘ ~ 5112 +- . a. + d } > 7 , ur . 
| é\ 4HOSEe wlailia, Ciltly ré Bat ok G Cry Uy ana 2 iave F 
' 
a a ee ie - . ” ° ° ; 
’ to use more materials and more ApoWer ¢ Se tie 
\} 
10 clean. 
i s 
| t “+ . c r ‘  . 
1] i| Mik. IORRIS : raat 2 all. 
ii 
' 
| nie txt - : a ” 
- | adiln CUUarcd s Lat ao ou ti Py? ES ag Z 
\| 2 4 
i} 
reer cae 
1 iow dirty? 
| 
14 1] iid 5 sige pi Ke Fes iVC iat t iG sates 
\| 
\| 
i ewe £ +. tee tl , os aa. ee ae 3° + ] 
I | just like tais desk acre, ara tics roller sate and 


«Ww 4 mess it un and it all -- it is waxed, these floors, and Vie 


ye you can't leave it there. [It leaves MAI « 
it 
he 
\! 
18 |} TMi COURT: Tian. Vou. 
19 | Anytirina clse, .ir. .iorr1s? 
\| 
i] 
‘ sm. Te Tee a 
20 || IR. siORRIS : Paes, Saks 
! 
eas at et ete 
4 TUL COURT: ny Cros SOc AALNAaACLei? 
| 
Prt 
-— | iilve Lui.i) 3 sO fu + Gh OS)->, ,our MINOT s 
| 
9 mvyr? a . - 
23 | TH COURT: ir, Gola? 
} 
4 
> al 
25 | | ' 
ides 
Hy 
' 
‘\ 
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aeavVy’ 
alain 


tal 
ora Ch LANITAATIOI 
| 
i 
oor J a ee 
Py | BY ik. ROH: 
| 
4 1} : * 
seg Q ur. Roti, in your nreviows cxnericnce in your 
i 
5) _ > 
OW WuUuslness, Waat was true nAame c tic company? 
| 
t} a ™ 
\| i Just my fataer and I. 
|} 
7 | 
| , Your fatier -- 
1 
‘ fel v 
i tw _ sar a + ’ - ¢ 7 os - - > r,? 
1} dite, ChJUad . eit 2 tue name or your conpany: 
an | 
ile didn't ask you wno was in 1t. inat was it called? 
10 | rt Ty) ra) c ° 7 z 7 ~ = ° , 7 
Lil WLLiwiss: Wwe sad no name. wo Lormeu ‘ 
1 ~ +4 ) wert oe «kh ~ va | 
corporation later on. Rotn. Rota asseclatcs, oth 
12 ° 
Pronerties, anytiina you want to call it. 
13 ‘ 
) In connection with tno manaqcnent ronerties 
\4 : 
| that you cnaaded in at wat tine, ‘i c 32 NIni-Lise 
| 
15 
properties? 
és 
6 
A WO, S1X. 
E J 
id “ P ray 
| \! weolte acy avarreniciitc UlLLUI ad 
| vate ; ct isd gh es 
| A Yes, small, ten, fifteen, tventy, Carrey amily 
i) 
9p | : 
buildings. 
20 : 
i 0) So tuat when you came into tie West Sice 
a) 
21 || 
i| aS a Manaaqinog aaent in sSeptemoer of 73, tnat was your 
i} 
9 | 
. i! initial experience in managina a wuilding woicn sas 209 
{} 
2 . 
{| or more units? 
i 
24 Pe 
i Sane’ difference. iO ait ice. | 
n-, ° 
a) |} ae eer : en 
i ‘) I didn't ask that ‘yuestron. 
' 
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10 


i} 


qi V7 22 


@) In connection wit 


are talking about, these are 


a Yes, sir. 
Q iiave you actually 


to court 


Rotiu-cross a 


ho 
ui 
to 


tine dispossesses tuat 


you 


c 


Or non-naynent of rent? 


jetten involved in yoing 


in any of tiese proceedings? 


A Yes, Siree. It keeps me busy. 
O It keens you ».usy. I see. vo you actually 


evict peonle? 


A Yes. 
9 Do you, by the wav 
of HDA before you do tnat? 
ray NO. 

@) You do 
until neonple are in arrears w» 
tiiem? 

A I said two montus. 

Q In 
west side, iir. Roti, did you 
there were people who didn't 

A Yhis is my 


Q First experience? 


A In all my. years. 
VHE COURT: BED 
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XXX 


fa 
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14 


15 


ROoti-Cross 2 


question. wander? coss-examination is usually 
non-productive, but I ai't teaca tnat unless a person 


xnows it nimself. 


KE COUR: ilr. Rotn, you are excused. 
(Witness excused) 


THLE COURT: Next witness. 


Seine ie eee Ia 
IR. HORRIS: ie OLEOUEG: 
file COURT: lie 15 boing recalled? 
R. MORRIS: Yes. 
aii COURT: Re-swear ALM. plat 1S west. 
th Pe Bh a EO Ne recalled as 


a witness, veing first duly 


vl 
cr 
ry 
~ 

4 
ve 
¢t 
K 
lan} 
oH 
ay 
a 
- 


. furtnuer as -follovs 


going to get an interpreter? 


a statement for tien record? 


few thinas. wet's clear it away 
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Your duty when, you recall a4 


iiap 


to say, "Your lionor will rememwer” et cetera. 


WR. HORRIS: I was anout Say taat. 


ewert 


2h COURT: I want to .ino. 
MK. siORRIS 
up to make tiat 
SO anead. 
rik. sJORRIS: ij2 dia, 
internreter for tais witness 
arranged would meet him here tais merning 
2stify and tne witness ises me tuat 
‘rranaed for 
Fortunately -- 
THE COURT: 
MR. AURIS: Because I titi 
is good enougqn so we can qet alona. 
reyues > your jionor tiat you allow me 
years and I nave talked to him at 


does sneak and understand Lualis 


witn your ilonor fe‘yuest tiiat 
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MR. LAD: Your Hlonor, I aave a 341 tution. 


“Wonere is a gentleman uere in tie courtroom ..io f inder- 


7 3 SS ee ee ee: eee ey, ey a S } Sa 
4 | stand is Fluent in voth Snanisn and anglis. ane uc nay e 
i| 
i} 
= if ~ , 7 —_——v.) - “7 1° oy ,ji- er . s - *a11 ft 
oo pe willing to voluntecr 211s Services to aie Coure. 
it 
I} 
} yy ea t. mvs. P } a _ ‘ . 
1} TH COUR: I voula.: delidgited ana viould 
\| * 
\} 
| - . ~~ a | Ps ee 
‘ e very greatiul to ili 1G 2a CHAE? 


<> 


T.. i}« ° - et ata) Ter r 
We dud rs i atic! Qo 1] . 

v | ’ 4. ) ry>° 7 + e + 
|| Liil, COU > & GFAstes 25 aus «ET iu los 

i} 

} 

1} 
10 | nere ne 1S connected wit -- 
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} i| '> Ta SiO re ‘Tt, a oe a c adie a ion 
ll 1} einrte DOW? 12 15 1G resicent. Oo eQceryYyCnacr' sS 

} . . 

1] 

| 
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12 |i Bay, your lionor. . 


1} 
Q it YT wart + oe <x 7 . Psi = - ae oa 
13 I ilk, COUN s [I thiin: taat mMicit ve regarecu as 
! 
14 1} , is ru = . ‘ -: , ; 3 
| improper to do tinat, liimose on Ulm, vecause sit was. an 
I 


15 || interest and I am sure ne vould we a vonderful inter- 


nd V5 18 
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| 
| 
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Sifonte-direct 


Sifonte-direct 


MR. LAND: It is un to! Norris We offer 


his services and I think he would be truthful in his inter- 
pretation. 


THE COURT: i. didn't say t he contrary. 


said “from his point of view. Later < it micht he said" 
etc. 
A ’ 

YOu don't em to recocnize these practical things. 
Later on; on appeal, or semething you may be accused -- tha 
is the way it is. That is human nature. These are the 
practical things we have to face. 

I would be delighted to make use of hin. Is 
it fair to him? ‘hat is all I am asking. What do you 


think? 


consulted with him. 


THE 
you think that is good 
tion, fine. 


MR. DOUW: If your Honor and 


not have an objection, I do not. 
THE COURT: im come forward then. 


Are you willing to do this Father Fa 


MR. MORRIS: With your lHonor's permissio: 
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13 
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22 


PQDw Le Pee Ss 


pqb-2 Sifonte-direct 
like to proceed in this way, if we micht: I think the 
witness mav be able to sustain the examination despite 
the language difficulty. If so I would nvrefer to have him 
proceed that way. Where, hewever, it is apparent that 
he does not understand or the avestion requires interpreta- 
tion, we then will call uron Father Farrelly to do the 
interpreting, if that is satisfactory to the Court. 

THE COURT: Certainly. 


It is not necessary to swear the interpreter 


here, but possibly as a matter of form, you better do it. 
They will say, "Why not be sworn? He is no mere imnortan 
than anybody else.” 
(Father Thomas Farrellyv-duly sworn as 
the official interpreter.) 
DIRECT EXAMINATION 
BY MR. MORRIS: 

0 Mr. Sifonte, you testified when vou anpeared 
before this court several davs aqo that vou had left Leader 
House and become a sunerintendent in a buildine in Jersey 
City, is that correct? 

A Yes. 

9) Would vou describe the conditions which existed 
in Leader House during the nreriod that vou were the suner- 


intendent there with respect to the drug siturtion? 


Vv 
M4 
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ti.ink 


at the last 
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some of the 


cannot live 


you were 


Sifonte-direct 


Sifonte-direct 


about to testify as 


to 
occasion. 


Well, that's the reason I 


THE COURT: Exnlain to me 


details. 


Thc WITNESS: What 


THE COURT: Give 


ma 
bi 


THE WITNESS: T have a 


in a place like that with 


HE COURT: Why not? 


THE WITNESS: T don't 


druaq addicts. 


come in, 


other. 


COURT: 


How 


WITN 


SSS: 


THE COURT: What did 


THE WITNESS: tT coulda ser 


shakir.< 


COURT: 


That 
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; ‘ 2259 
nab-4 Sifonte-direct 
2 to. 
3 | When you sav "drugs," tiiat doesn't mean any- 
~ 4 || thing. 

5 You have to cive me details, information. 
6 Gentlemen, 2:15 nromtly. 

l | 
7 Will you announce a recess until that time. 
8 (Luncheon recess.) 
a ne er ee 

| 

\| 
10 | 


AFTERNOON SESSTON 
SS eis 


9 
THE COURT: Please continuc, 
3 i 
= RAF AEG Ske Ow Se resumed. 
THE COURT: Father, would vou .rle2se say this 
5 || : 
to the witness. 
6 || ; ’ . 
When a person is called to the witness stand 
I ' 
7 II P 
to give testimony under oath, matters of the witness' own 
| 
8 | ; = 
i personal knowledce are immortant and that calls not for a 
9 || 
| conclusion by the witness of a given situation but the 
10 || ‘ ; 
| details that promot the conclusion. 
) ae | 
(Pause.) 
12 a 
THE WITNESS: Yes. 
13 |} : : ; 
THE COURT: Proceed, Mr. Horris. 
14 || : 
| DIRECT EXAMINATION (continued) 
5s | 
BY MR. MORRIS: 
16 : , 
(a) Mr. Sifonte, vou started to testify that you 
17 || ae . : ; , . 
had a problem with resrect to dructs ond raids by the rolice, 
18 |] ? 
| xs that correct? 
{ 
| 
19 
A Yes. 
20 || ate 
9) Would you tell us wirat occurred in or around 
21 ‘ 
1973 with respect to that? 
22 . * 3 . . , . . 
{ A In 1973 was the first raid in the building. 
23 . a 
O When did that occur? 
| 24 | 
i A October. 
25 
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told 


yy 


upstairs. 


know. 


lights 


October of 1973? 


At 


knocke” on the 
lot of peonle 
ars and stuff Li 


In other words, 


MR. DOU 


THE COU 


THE W. 


I came 


that a iLot 


He told 


That police, 


I went 


a11 over the 
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that time 


so Ihe b 


RT: 


TNESS: 


downstai 


of 


you 


upstairs 
terrace 


The next day 


STRICT 


door, 


14 4 
ulLs 


undercover 


nlainclethes 


to mv 
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inside the 
that and t 


t hanpen 


came to 


a. the 


he 


N 
Bo 
ion) 
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| = 


c 


on that 


that apart- 


11, nobody 


down the 


sir. 
to talk to the doorman. He 
men went unstalirs. 
20lice they went 
sartment and he said he didn 


cay 
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anartment. I 


home 


ATHOUSE 


Sifo 
day 
apartment. 

2) Did vou see 
I replaced the 
2) Tell 


the Judade 


looked like you saw. 


A The door 


And the door w: 


I 


account of it, but there 


Ss 


‘ 


THE COURT: 


and then on cross-examination you can Gevelon 


make your motion to strike. 


handle it. 


ed 
iN 


M DOUW : 


When you came 


would vou describe to the 
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told 
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what hannvened 
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door nvself 
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what vou saw. what the do 
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A number 


giving a secondary account of. 
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ahead 


then 
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16 
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another 


the 
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policemen or were 


A 


A 


door to 


door. 
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The door looked bent com 


replace it. tT Duk. ns 
The undercover police, 


apartment. 


AFF 


Was the door ff FES 


It was off the hinges? 


Yes. 


bid vou then renlace the 
That's Ligne. 
You referred to the rolic 


they 


indercover pol 


Undercover nolicemen. 


Did you know them? 
No. 
How did vou know the: eke 


letelv. t 


6. Were 


don't have 


new Icck and I loe 


they arrest everybody 


hinges? 


binaes? 


these 
é cr e 


7 ceren? 


undercover rolicemen? 


They went to see me first. 
Did-vou know 10 thev were 
Yes. They came with a sh 


and things like that. 


arrests 


0 


that occurred 


Were there anv other 


in this 
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uni forme 


THE 


THE 


Undercover came 
key for the anar 
had a key. 

Thev 


answer was gO 


They went up 


time and 


somebody else, I 
open the door 
fe) Did 


Yes, 


Were 


One 


and 


Sifonte-direct 


COURT: Give us 


WITNESS: 


COURT: About 


WITNESS: 


COURT: 


WITNESS: 


to 


tment. 


} 


asked 


and rina 


nobody onened the d 


don't know 


the Vv 


two 


there 


more. 
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the dates. 


don't remember the dates. 


when? 


Last December? 


Yes. 


had a mast 
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ana 


first 


oor ri ‘ nd time they 


who, 


bell and 


rina tne 


meot 


oO the 


persons. 


other 
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14 


t 
ns = 2265 
pab-6 Sifonte-direct 
THE COUR’': When? 
0 When dil chat occur? 
A I don't remember. ‘ 
@) About when was it? 
A I don't remember. I don't remember whether 
' 
it was the beginning of this vear or the end of last year. 
@) It was either in Januarv of 1974 or December r 
of 1973? 
A Something like that. 
' 
0 It was around that time? 
A Around that time. . 
@) Tell the Judse what occurred. 
aN Well, that dav I came here downtown to 57th 


me. 


se I cot another case. When I came back to the 


doorman told me that the cops are looking for r 


He said, "Well, they want to get in one sicicetogstl 


+s | 


I don't say nothins to hin. I stay in the 


lobby. The cops, they came down with a person in nandcuffg. 


A tenant in the building in handcuffs? | 
| 


A Yes . ’ 
Vv Se : on } Ywlace? 
) You say taem qo m tne Lobvdy: | 
{ 
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2 A Yes. 


THE COURT: What was the name of that tenant? 


53 
‘e) 
Ss) 
HH 
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4 | THE WITNESS: I don't remember. 
Pe P 
Your Honor, mav I respectfully 
| 


J 
bo | 
0) 
ct 
O 
6) 
ct 
if) 
h 
ct 
| 
oO 
47) 
123) 
“ 
crt 
‘o) 
re 
er 
cr 
xy 
3 
t 
fag 
; 
v) 
~ 
‘ 
a) 
+ 
va 
vs 
r 


id to give the 


8 names and apartment numbers of the tenants because of the 


id @] 
ue) 
re) 


ssibility of reprisals against him shovld he aive that 


10 || testimony. We specifically recucested that I should not 


ll |! ask him the avartment numbers and the names of the tenants 


th 
H 
if) 
4 
4 
4 
be 
Yn 
w 
~ 


(Ye because of his fear o 

13 . |] THE COURT: That I can understand having lived 

14 } long enough to know that these things « 
| 


city, in fact throughout our nation, but you have to remen 


16 | that I have to keep in mind the rishts of the other side. 


18 || check on anvthing that a witness says. While I don't 


19 || think in this case they might throw into issue that pvar- 


20 «II ticular enisode, if they were to demand further informati 


Hi 
on) 
2) 
3 
to 
pm 
e) 
Sy 
tJ 
(t 
ei 
£ 
4. 
~ 
t 
‘ 
{Vv 
ct 
~ 
J 
~ 
) 
rr 
| 
a 
= 
08) 
ct 


21 


23 19) During the time you worked as sunerintendent 


241 vou were in the building nll the time, weren't VOW? 


* 
y 
< 
ii) 
wn 
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Sifonte-direct 


e) Have vou had occasion to observe neonlie drinkin i 
\ 
alcohol and under the influence of druqs? 
A All the time. - 
0 All the time? | 
A All the time. | 
‘+ . . q * . | 
Q Did vou observe this in the lobhv of the build- 
ina? a 
A Yes, sir. 
2) And in various other parts of the building? 
. 
A In the front of building, the back, the lobby 
all over. . 
@) Was there an occasion to mserve noises and 
fiahts in the building? 
A Yes. 
MR. LAND: Your Honor, “Mr. Merris is leading 


THE COURT: 


don't want to butt in 


record there have been occasions when 


most forebearing and thit they could h 
violent 


could have registereu 


have refrained from deing so and I do 


cord indicate 
that 


with counsel on score 
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obiection 


that the Court nas 


co 7-4586 


for 


the 
counsel have been 
ave arisen and they 
hut they 
have 


not want to 


ae t+ #n 93 ' 
mn ult to find 


1 nqb-9 Sifont?-direct 


to 


You have been. patient, but there are eccasions 
when you must rise and vou owe it to your clients to take 
<— 4 |i a firm position. 

Mr. Morris, T know thot with 2 witness who has 


to use an interpreter it is not as free-flowing as otherwis 


my but I do think you are leading and I think you oucsht to 
8 | avoid it. For instance, “What can vou tell us about 
\ 
9 | drug use?" "What can vou tell us about alcohol?” 
10 |} That deesn't lead at all. It directs his min 


1] to the particular matter you want develoned. 


| 
| 
} 
| . . ° | 
‘ | When vou give it to him the way vou do you 
} 
| 


12 

13 || state it as a conclusion and as a fact and all he has to s 
| | . 

14 is “yes.” 

15 Watch it, plegse. 

16 MR. MORRIS: Yes- vour Honor. 

4 0 Did vou receive complaints from tenants in the 


18 | building? 
19 A Yes. 


20 | Q Would vou tell the Court what those complaints 


21 | were about and what they related to? 
22 A Complaints about parties between Monday and 
aS 
23 Fridays. Week days, in other words. Fiahts in the hallways 
A | the lobbies, the front of the buildin. 


25 'pHE cCouRT: May‘T interrurt. 
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Sifonte-direct 


sav fichts in the building? 


WITNESS: Yes. 


COURT: fichts take plaqde? 


rITTAIRCa. , e - 7 
WITNESS: Mostly weekends. 


COURT: the fichts between tenants in 


were 


Visitors. 


Visitors and the tenants? 


Thats. correct. 


COURT: Most of fichts took place ove 


these 


77) 
ae] 


“ITC’C. Vv x 
TNESS i S. 


anartmen 


they finish in the hallwavs, in the lobby. any 
THE COURT: Would it take place in the evening 


the day? 


"HE UR’ } r ¢ ioOlNlS ai - Fic e } 
THE COURT: How serious did v.nese fights become 


THE WITNESS: They went at each other witha 
THE COURT: Most of the time with a weapon or 


it just loud talk? 


the knife. 


with 
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nab-1ll Sifonte-direct 
A Oh, ves. Most of the times. 

THE COURT: What else did you see? 
them pushing one another, for instance? 
THE WITNESS: I can't see a lot 

-- ask me anain. 

THE COURT: Most of the time thes 
were just loud talk, anarv talk? 

THE WITNESS: Yes. 

THE COURT: There were so! 
someone had a weanon or a club or a piece of 
lik- that? 

THE WITNESS: Yes. 

THE COURT: But not very often? 

THE WITNESS: Not very 

THE COURT: Did vou ever see anv 
people? 


THE WITNESS: Yes. 


THE-COURT: Very 


THE COURT: Now we have a hetter 


Proceed. 


9) Do you know whether there was any 
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tr 


THE COURT: Don't lead him any further 


3 What can vou tell us about that? What do you 


Tell it to him in Sranish, Father, pole 


qu 


6 | (Pause.) 


7 | A My impressions that I am in the building, I 

5 | have to go to the apartments, renairs, make revairs T can 
9 see a lot cf apartments, there is 4 lot of traffic, see 
10 | lots of men, somethina going on. 
7 THE COURT: I ama dudae and that doesn't help 


12 | me. I think I know what vou mean. That is not cvidence. 


{ 


4 | know of vour own knowledge? - 
13° || When you say vrostituticn that, the law =| 
Ce | I cannot listen to. But if you tell mo why or for what 


1 | reason vou say there was prostitution. then I can listen to 


16 || it. r 


a Do you understand the difference? 
| 
| 
| 

18 THE WITNESS: I understand. 


21 THE WITNESS: I could sev one. 
P 22 THE COURT: liew man’ men? 
23 THE WITNESS: Five, six. seven. 


24 THE COURT: All at one time? 


20 | One apartment ? . 
| 


25 || THE WITNESS: AlY at one time. 
| 
| 


j 
| 
| 
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COURT: What else 


did 


THE WITNESS: T don't know wnat 


THE the one 


tution and I 


and all you tell me is that a 


apartment. What is wrong with tht? 


THE 


WITi 


alone in one apr 


with her and traveling men 


THE COURT: That is 


What else 


prompts you to say that 


prostit 
apartment other than what vou have a 


Put that to him, Father. 


(Pause.) 


THE WITNESS: 


in the building what is coing on. 


THE COURT: You mean the tenants? 


THE WITULSS: the: tenants 


TIE COURT: Did they refer t¢ 


anartment? 


WITNWLSS: 
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t else 


in that 


particular 


nrostitus 
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to 


THE COURT: that 


To 


pab-14 
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3 | THE 


WITNESS: ¥ 


COURT: Proceed, Mr. 


5 | this kind of thina all throuchout 
| 
6 | seem sometimes tc 1\ble ta moase 


vou were endeavoring to bri 


Sifonte-direct 


narticular 


mv 


the 


eople concrejate 


10 | -he matter and go to something else. 
| 

mH MR. MORRIS: Yes; Le ce 
| 

12 | appreciate your lionor's assistance. 
| . 

13 THLE COURT: Lt ps alive 
| } 

14 || @) In the summertime do 
| 
| 

15 of the buiiding? 


16 || MR. LAND: Your Honor, 
| 
7 | question. 
} 
18 || THL COURT: le already 
19 You have alreudy brora 


2203 


an2rtment? 


Morris. I have had 


judicial life and I 


restions that bring 


. out what pneople want elicited. You have to talk to 
| 
8 them in simple terms, but I hone that whatever I elicited 


can drop 


rtainly was, 


Sone. 


H 


in E£xont 


again we have this leading 
has said that. 
it out that people congre 


20 gated. He said it was the visitors and tenants. He said 
i] 
. . . 
21 || it was all over the building. lt was all-embracing, the 
22 || back, the floors, the lobby, and in front of the building. 


€ . ; . ’ ys P ee _— i . 
23 | 1@) During what hours did this occur: What time 
24 of the day? 
| 
; | A The most I can sa ced ur Lo 
| 
ii 
hi 
1 SOUTHERN DISTRICT COURT REPORTERS, U.S, COURTHOUSE H 
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6 
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1] 


13 


14 


15 


16 


17 


18 


19 


20 


99 


pare 


Sifonte-direct 
Q Did it occur late at night? 


A Yes. 


2) Into midnight and one and two in the morning? - 
A Yes. 
THE COURT: You are leading again. Change it 


to sav, "Until what time?" And he aives one and 


How late did this go this thering? 


gc 


COURT: ‘When 


you say 


One, two, 


ing. 


THE COURT: What was hapvening? 


do? 


THE WITNESS: They brina radios and tape 


in the front of the building and they start drinking 


dancing and that's it. 


THE COURT: There is your picture. 


Next. 
| 
@) With respect to the apartments. vould you tell 
us the condition some of the tenants keen the rr artments 


in? 

A We got a few that have dirty apartments. 
refuse to go into the anartment. 

@) When vou sav “dirty ypartmr nts loser 
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COURTHOUSE 


» 


two 


o*clo 


‘ 
the morn- 

a 
ic they 


recorder 


and 


We 


to 


10 


11 


13 


14 


ngb-16 Sifonte-direct 


2) 
ny 
i 
c 
a! 
(t 
cr 


vou mean by that. 
A People have 


no aot time to bring them dovn. 


apartment. 


Q Are there smells in th 
A Smell terrible. yes. 


O Tell us what else. 


too many dods in the 


They do 


A between me and the hendyman we re¢ 
this anartment. Thev have a complwzint for tt 


months. We don't get in the 


MTTTO 


THE COURT: That I 


You mean theneliaqhbors 


anartr 


nent. 


t understan: 


want to ao in? 
THE WITIESS: le. myself. 
THE, COURT: u don't ant ton ao 
THE WITNESS: That's richt. 
THE COURT Because it is so dirt 


2) Are there any other thinds in the 
you see? 
MR. LAND: rs. Pre 3 ferr to one 
THE COURT: That its hat I was aqoinad 


are three of 


SOUTHERN DISTRICT CE 2f REPORTERS 


FOLEY SQUARE NEW YORK. N.Y 


err saryci + s~n#¥e tiznypnn 
YOu. Divide it into irec 


U.S. COURTHOUSE 
CO 7-4580 


anartment. 


22715 


evervthina in the 


to go in 


four 


What do 


terrible. 


anartment tha 


The 


naqb-17 Sifonte-direct 
attack on prostitution, vou on aatherina 
and the other one take another anale. 
Divided it un. Don't be renetitious. 
In connection with @ dirty avartments, have 


any exnverience with roaches end other things of 


Tell the Court what vou found with resrect to that. 


A When these peonle, they qot roaches, I send an 


exterminator, because we ant to exterminate eve-v week. But 


they want to keen the anartment the wav it is because they 


COURT: ‘Thev 
WITNESS: That's 


COURT: 


THE 
door, the hallways. 


THE COURT: “Theat 


With resnect to 


THE COURT: 


dirty anartments like that? 


HSS: 
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13 
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pab-18 Sifonte-direct 2277 
2) Are some of the anartments occunvied pv a large 


number of peonle? 


0 Would vou tell the Court ahout that? 
THE COURT: Which avartments? 
2) Which apartments? 
THE COURT: I don't understand vou. You said 
are some of the anartments occuried -- ou mean throughout 


@) In the building are some of the apartments occu- 


pied by large numbers of yvconle? 


7T — t : | -ot — = rn oe . 

A IT can't understand the question. 
T SOUT rat) teal] S- 
THE COURT: Father, neiov out. 


(Pause .) 
A That denends on what kind o 


anartnent. we nave 


three bedroom and two bedroom 


neki ease este ‘ee = ss ce Seas Sey es 3 pute Hie 
THE COURT: Are there scme arartnants in tne buildi- 


ina where there are more veonle in the anartuents than is 


THE WLINESS: That"s ciqgkt. 
THE COURT: Do vouunderstend the avestion? 
THE WITNESS: Yes. 


THE COURT: What is vour answer? 


THE WITNESS: Yes. 
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Cee 


Sifonte-direct 


Would you tell the Jude about those apartments: 


A For example, a studio apartment is to: be tox 


one person. Sometime we have three or four nersons 
in the apartment. 


9 Livina in the anartment? 


additional persons? Are they 
anartment -- 
There is on 
Foraqive me. 


Break down your 


know you have a gift of aood lancuede. 
nlace Enalish,"simole terms. He will underst 


Again. versonal observatl 


course. 


vou see in the studio 
referred to three or four neonle occurs 


that with vour own cyé 


three or four neonle in that 


Since TIT opened 


THE COURT: 
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Sifonte-direct 2279 
THE WITNESS: Until I left. I don't know-now. 
THE COURT: Of course not. 


How many studio apartments were occupied by more 


THE WITNESS: I can't remember. 
THE COURT: About how many? 
THE WITNESS: About ten. 


THE COURT: Did you see these people in those 


anartments yourself occupy them? 


THE WITNESS: Yes. 


THE COURT: Let's take it slowly. 


There were about 10 studio apartments that had 


it, more than two in each one of those studio 


> 


HE WITNESS: Let me say something. A studio 


apartment you have a family that live, a wife and husband 


two nersons. 


a 
4 
pe | 
ct 
pa 
D 


THE COUR studio apartment? 
THE WITNESS: Yes. 


THE COURT: I am not asking you about that... <5 


am asking you about studio anartments where there were 


more than two peole jiow many studio apartments were the re 


with 


more 


than two ~ecnole in it? { 


fHE WITNESS: I can't figure it out. Five, te 
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Sifonte-direct 
COURT: You don't know? 
WITNESS: No. 


COURT: You don't know exactly? 


WITNESS: No. 

COURT: Are you sure there were at least five? 
THE WITNESS: No five. Three or four. 
THE COURT: Three or four what? 


Persons. 


COURT: Are you sure there were five studio 


apartments with more than two people in each? 


THE WITNESS: Between 10 and 5. 


THE COURT: How many people were in each one of 
studio avartments? 
THE WITNESS: Two or three. 

Two is all right. don't want 
you to tell 1 I C Two is all right in a studio 
anartment. 

THE WITNESS: More than two. 
THE COURT: lIlow many were there? 
THE WITNESS: I would say three persons. 


THE COURT: Did you see those three persons live 


THE WITNESS: Yes. 


Tk COURT: What other numbers of occupants | 
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End 1 PM 


to 


or 


10 


11 


15 


16 


17 


pgb-22 Sifonte-direct 2281 
were there in other studio apartments more than two? 
THE WITNESS: We have a few more apartments 
like that. 
Vile COURT: Lut you see, 1 want you to tell me 
how manv people were in those studio apartments butonly the 
studio anartments where there were more than two people. 
THE WITNESS: I answered you before. We have 


anartments where more than three persons live in the 


THE COURT: More than three. 

THE WITNESS: More than two and three. 

THE COURT: Did you see those people in each one 
of those studio apartments living in there? 

THE WITNESS: Yes. Because most of the time 
they go to see me or my wife to open the door, people 
that I don't recognize in my life. 


THE COURT: Next question. 
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17 


18 


19 


21 


GW iw sifonte-direct 2282 
) Hid vou have a situation in the building 
wit. respect to fires and tue Fire Department? 
A iio. 
») Notaing -- 
GUL COUR: Situation, ne doesn't understand 


that. I trinik you ought to revamp it. What is it you 


ant -- fires? 

‘ Have tuere veen fires in the building? 

i One fire only, last year. 

Q vell the Court avout that. 

Pa It was a fir2? in an apartinent on the second 
floor. 


I can't draw anything from that. 
I live in a pretty aood pvlace, thank God, and there 
browne A.tns 

So one first doesn't mean any- 
tnaing. I tiouait you were trying to wring out tie 
frequency of sucn incendiary tendencies. But one fire 
doesn't estavlish it. 

Q Would you tell tne Court about the situation 
with resnect to graffiti in tae Suilding? 
ra Graffiti it got stairways, some floors ana 
outside tie vuildina. 


Taat is very general. Was it 


ali over tue suilding or just a part of the wuilding? 
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Sifonte-direct/cross 


I don't know how mucn of tne outside 


‘aree or four walls. 
telling me sometning. 
inside tie building, what avout tnat? 
ESS: Stairnvay and a few floors, not 
all over. 
ALL SUG, 
pirat’ Ss: abL. 


Cross-examine. 


Lifonte tia ynrostitute wno racjia 
esironte, tre prostitute wil reslai 


or incidents of prostitution -- 


to break it down into simple 


too, have a more tnan nodding acuuaintance 


inaton licCauley but it is no use to use 


talked about the prostitute, 


remelwer tuat? 


partment, just one 


anartment? 
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} 2284 
Sifonte-cross 


You tallied avout an apartment where tiere is 


dog dirt in tiere, right? 


one apartment? 


Say again. 


ist one apartment that has a lot of 


tran one. 


wit dog dirt? 


prostitute 


the’ police? 


you report 


4 a ; a de 
tice apartnwents 


sport that to anybody? 


iy office. 


SHO? 


anag 
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Sifonte-cross 
Wino at Hatcaton itianagement? 
I don't remember the name now, Dut I report 
send a letter to the tenants. Taney 


tie tenants. 


That's all they did, to your knowledge? 


tie second, the third. 
they go to court. 
went to court? 
“aie third letter, 


secona al 


tenants to court witi tie 


about dirty apartments. 


did they take them t- 


to court? 


that nave too many 
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Sifonte-cross 


Now come? Wiy not? 
TUZC WITNESS: Well, I am the kind of person 
't want to be involved in things like tnat. 
THE COURT: wWext question. 


* 
4 


When did you first start to work at Leader 


Sie ae tae 
LAND: No further questions. 
COURT fnank you. 
GOLD: I have no questions. 
lir. Douw? 
DOUW: ew questions, your Iionor. 
EXAMINATION 
ARAM 
Sifonte, I believe you tole us about three 
drug raids while you were superintendent and the first 
one was in October, 1973. 
Yes. 
Do you understand. Now, you said that the 
, DoOlice detectives, came into the building? 


Yes. 


Did you see them come into the »vuilding yourself? 


AO. 
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16 


-s 
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gwjw 6 Sifonte-cross 
0 The doorman «. ld you, is that correct? 
A Doorman, yes. 
Q bid you sce the detectives at any time during 


that particular incident, during that time? 

tii COURY: Counsel is goine to, and properly 
zo, if it is warranted, lead up to a motion to strike. 

I think we had better use the Father to be sure you have 
answers that you want. 


(Question interpreted) 
iid you see the detectives, at waat 


* 
. 
(Question interpreted) y 


aA They working in the building for a long time. 
THE -COURT: Undercover? 
THE WITNESS’: Undercover. 
“HE COURT: Wnaat do you mean they work in 
the building? 
THE WITNESS: They go un and down and watch 


what's going on. 


Tix COURT: There it is. 
Q And they're undercover men for the Police 


Denartment, is that correct? 
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Sifonte-cross 2288 
Did you see these narticular men during: the 
in October, 1973? 
No. 


(Ouestion interpreted) 


Wo, not the same undercover,different men. 


THE COURT: But the lawyer wants to know -- 
in on this one. You enter into helping 
what he is trying to Say. 
The attorney is trying to find out wnat 


with reqard to the raid in Octover, 


(Question internreted) 
For instance, did any of the 
undercover men in that raid talk to you about it? 
Ilo. 


Who talked to you about it ~-- 


TID WITNESS: next day. 
I don't care when. Wiat 
happened 


you talking abovt tie 


THE COURT: is what he is talking 
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Sifonte-cross 
first raid you mentioned, yes. 
next day. 
COURT : Who talked to you the next 
undercover man? 

THLE WITNESS: No. Friend of this apartment. 
>y arrest everybody. They leave the apartment alone. 
ee me to repair the apartment. 

COURT : Who was that -- a ‘tenant? 


WI'TNCISS : A tenant. 


Count: Then you went up and repaired 


Yes. 
And you told us how you found 
4‘ 
WITNESS: That's xcight. 


And you had to put on a new 


A new door. 
AL) xiaght. 
stion is -- I want Father to translate 


tuis question -- have you told us tne full extent of 


your knowledge about that particular incident? 


(Question internreted) 


Be ore ehiiers AL ee = ‘ 
MVE RPRETER: Ne sa he has no more 


SOUTHERN OISTRICT CCUART REPORTERS, 
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gw jw Sifonte-cross 
Say on it. 
Nothing more to say on that. 


Sifonte, you told us about a second 


on December 28, 1973. 


Yes. 
And I velieve you said that two persons were 


taken away? 


Did you see the two individuals taken away? 


Yes. 


Who took them away? 


Were those men that you knew to be under- 
cover agents? 
Yes. 


bid you know the tenant tnat was taken away 


I want you to translate this. 


0 Do y know of your own nersonal knowledge -- 


> 


I withdraw that. 


4 


liow do vou know that that person was connected 


with druas, the person taken away? 
7, m4 


Vs 


stion interpreted) 
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Sifonte-cross 


ot 


Zak 
all, before the raid, the undercover 
in my office. They ask me if I got 


for the apartment. My answer is yes. And 


Can open such apartment. I said 


nd onen an apartment because I no 

for tenants I open it. In 
I can oven the apartment any time. They went 
na the bell, they onen the door, tuey 


xz 


COURT: Were you there when they went 


WITNESS: Wo, I stay in the lobby. 


COURT: Then they came down later? 


WITNESS 
Wae 
Tbout two hours. 


came down, what did you 


WITNESS: Nen with handcuffs. 
COURT: And tnat was tenants? 
WEPcsS: Venants. 


third raid that you talked about 


December, 1973, or January, 1974. 
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Sifonte-cross 2292 


a) I believe you said that the doorr ain told you 


the police were looking for you, is that correct? 


vid you see the police after that? 


that before or after the raid? 


After. And what did the police 

Nothing. 

Nothing? 

ilo. 

Father, translate this. 

Have you told me the complete story about 
that particular raid or is there anything further you 
should add? 


Yes, complete story. 


You iiave told me the whole story of wnat you 


Tnat's right, yes. 
Q tir. Sifonte, you talked about witnessing 
figuts usually on the weekends, I believe. 


A Yes. 


@) Do these fights involve tenants? 


Yes. 
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You work for the Olnek Company, don't you? 


Yes. 

Do you report these incidents, these fights, 
to your boss? 

No. The tenants report to me and then I 


tell them to send a letter to tie company and then. the 


etters back to the tenants, the answers, 


TH COURT: Is that what the company told you 


THE WITNESS: 
tir. Sifonte, when you see a serious fight, 


where tnere is blood, you said you see that occasionally, 


do you remember whetner those involve a tenant sometimes? 


Tiaey do involve a tenant? 

Yes. 

Do you report those to your boss? 
Yes, myself. 


Q When you see too many neonle in anaartment, 


like three or four people in a studio, or whatever, do 


you report that to your comnany? 
A No. 


You do not? 
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gwijw Sifonte-cross 

No. 

Why, sir? 

It's no my problem. I don't want to be 
involved in things like that. 


You don't want to be involved in things 


I think I will need your help 
on this one, 

Q Did your company ever give you instructions 
about what you should report to them or what you need 
not report to them? 

Ye I understand that. Yes. 

Q Wiat insturctions did your company give you 

wnile you were. superintendent? 
That denends. 


Q Did your company ‘ever instruct you to report 


incidents which involve tenants being disorderly? 


A On, yes. 
Q Did they tell you to report all incidents 


of tenants being disorderly? 


Not all. 
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Q Big problems? 
A Yes. 
Q And what do you mean by "big problems"? 
A If tenants in the building start fighting 


with -me#@nbors or something like that, I will take the 


nnone to call my company all the time because tne neighbors 


are fiantina. It's impossible. 


“~ 


. DOUW: Could you read the answer Dack? 


THE COURT: I think the best way to do it is 


to aet him to repeat it slowly. 
What did you say? Say it slowly. 


TH: WITNESS: If any tenant they héeve any 


problem in the apartment or neighvors, they start fight- 


ing for no reason. I can't take my phone to call my 


office wecause they start fighting. 


Q So you don't report such incidents? 
A WO. 


rpm 


THE COURT: He asked you what do you think 
is a biq matter to be renorted to your comnany. What 


Go you mean by tiat? Suca as? 


THE WIVWESS: For example, shooting in tae 
building. 
THE COURT Shootina. I should think so. 


What else? 
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WITNESS : Things like that. 


COURT : Things like that? 


ever report to your company 
certain apartments were overcrowded? 
With pneople? 
Yes. 
, one time. 


time? 


(Question interpreted) 
I don't remember. 

You don't remember? 

I don't remember. 

So that except for one time you 
never reported to your boss that an apartment or which 
apartments in the building were occupied by more people 
than there should be in those apartments; you did not 
report that? 


WITNESS: No. 


your boss or your company ever tell you 


to report particular kind of thing? 
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LC COURT: Let me try it. 

bid your voss, anybody from your company, 
ever say to you -- wnat is your first name? 

THE WITNESS: 


Rafael. 


MIT} 


THL) COURT: “Rafael, if any apartment has 
got more people than belong in there under law, you 


report it to me"? Did they ever tell you that? 


™yTI7 mmecac. 


W 4 VOD es Yes. 


’ 


THD COURT: Well, why didn't you report it? 


eg ee 
THE WITNESS: 


In that kind of building I can't 
revort everytnina. I can't. 
free-flowine cross on that set you back a bit, but 


it is. You can't win them all. 


@) Mr. Sifonte, did you ever collect rent from 
tne tenants? 

A WO. 

Q Did your comnany ever instruct you, give you 


instructions, for vou to tell your doormen that they were | 


to announce all visitors when visitors came to the door? 


A Yes. 
@) Your company gave you such instructions? 
4. Yes + y 
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Sifonte-cross 
Did you do that? 
Yes. 


You did that? 


those instructions given? When 


did your comnany give you those instructions, if you 


Since I open the building. 


since you ovened the building? 


you make it a practice 


What do you want? 


MR. DOUW: I wanted to know whnetner the door- 


as a noractice. 


ms COURT: Did they do that, did they 
announce the pneonle? Waat nanpened with that? 
HE wITNESS Yes, they announced the people. 
COURT: Every time? 
WITNESS We qot a big sign. 


COURT: What did the sign say? 


WITWESS All visitors must be 


announced. Wot by the doorman. We have an intercom 


system. 


LULCOURT : see. So tiat wnen a person 
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1 jj gw jw Sifonte-cress 2299 
i} a 
2 | came into the building who wanted to go to a tenant, 
3 they would have to ring the bell? 
{| 
i 
4 | THO WITNCSS: Yes. 
5 || THE COURT: Because the door was locked? 
6 | THE WITIWESS: Locked. 
7 THE COURT: Is that what you wanted? 
| 
8 |i MR. . DOUW: That is what I was after. Thank 
) aeons me . 
: you, your lionor. 
| - til : , , 
10 | a) ‘Mr. Sifonte, you said that there were a few 
1] apartments which were extremely dirty. 
12 A Yes. 
13 |} Q And did you say that you did not go into those 
i 
14 | apartments? : | 
i ' 
= ! 
15 i A Yes. | 
i | 
16 || 9) And did I understand you to say that you did 
i 
Ww | not like to go into those apartments? 
i! 
| 
18 | A Yes. 
I} 
! 
19 || Q And was that the reason why you did not go 
20 - |j in? 
21 l A Yes. 
a 22 I a) bid you instruct any other workman in y.ur 
= 23 || »yuildina to go into those ~ artments? 
| 
7. | A Wo. r 
25 | ) bid your company -- 
| 
i} 
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gujw . Sifonte-cross 2300 
THE COURT: From that I might be compelled 
to conclude that wnat revolted him he didn't think he 
snould subject anybody else to the same revolk. He 
seems to Aave had a terrible reaction and for him to have 
ent somebody else in there would have beep a little 


pit unfair, wouldn't it, if we are to accept his testimony? 


How said he didn't send anybody else 


Q Did your company cver instruct you or say 
that you had the right to go into apartments under 
certain circumstances? 


Wwe 


ilo, we have inspector ever week in the build- 


the inspector? from your 


company ? 


A liy company. She make reports. 


THE COURT: bid vou tell that person about 


Hil 


the dog trouble in the apartnents? 
WITNCLSS: All over the building. 
Wnaat did she say? What did she 
tell you apout that? 
WITNESS: In that case, there is nothing 
avout 


I asked you a simple question. 
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What did the inspector tell you to do about the dirt 
from the Cogs in the apartments? Did she ever tell you 
to do anything avout it? 


WITWESS: Wo. Sne sent a letter to 


That's it. But nobody went into 


COURT There it is. 


DOUW: Could I have just a moment, your 


DOUW: Wo further questions. 

COURT: Anything further, Mr. Morris? 

MORRIS: wNo. 

COURT: You did all right. I don't say 
wnat I am going to do with your testimony, but you 
sneak inglisn better than I thought. Mr. Worris was 
right. 


the record. 


iscussion off the record) 
THLE COURT: On the record. 


hank you, Father Farrelly for helping us. 
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le appreciate it very much. I am in your de»t not only 
for what you did but for the kind spirit you demonstrated 
in the buildinga. 

(Witness excused. 

THE COURT: Few minutes recess. 


hecess) 
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THE COURT: Please proceed. 
MR. MORRIS: Mrs. Dinah Sours. 
wR §. DE NASH SOURS, called as a witness by 
the plaintiffs, having been first duly sworn, was 
examined and testified as follows: 
THE COURT: Mrs. Sours, please follow two rules. 
I am sure you are going to be on the stand for more than 


just a few minutes. 


One, keep your voice up. They are entitled to 
hear you. You happen to have a soft-speaking voice. You 
may have to start hollering. They have to hear you . 


They are entitled to it. 

Secondly, and equally as important, please, 
don't make speeches. If you are asked about a condition, 
you have to describe it. "I saw such and such." That 
may include 100 things or only two things, but when you 
were born, there is one date. It does not call for the 
place where you were born or the names of your parents. 

So stick to the particular question that is asked. They 
know their business and they will get what they want by the 
questions they put to you. 

If they don't they will figure out another way 
of reframing the question. 


Do vou understand that? 
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THE WITNESS:. Yes. 
FHE COURT: Proceed. 


MR. MORRIS: With this witness, we will not 


have a lanauage difficulty. 


THE COURT: I hope not. 


DIRECT EXAMINATION 


BY MR. MORRIS: 


Q 


A 


@) 


A 


A 


Mrs. Sours, were you born in this country? 
NO. 

Where were you born? 

In Enaland. 

How long have you been in this country? 
22 years. 

Are you married, Mrs. Sours? 

Yes. 

What is your husband's name? 

John Sours. 

What is his occupat8on? 


He is a physician. He specializes in psychiatr 


and is a child analyst. 


0 


A 


9 


the West 


Where do you live? 
120 West 88th Street. i 


Is that a brownstone that was rehabilitated in 


Side Urban Renewal area? 
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Yes. 
Do you have children? 
Yes. 


Would you tell us how many children you have, 


their names are, and how old they are. 


THE COURT: We don't need the names. Unless 


it there is no re-son why the children's names sho 


in the record. 


How many children do you have? 
Three. 

Give us their ages, vlease. 
25: 23) angeatis 


Would vou tell us whether the children are boys 


OF Girls? 


The 15-year old is a boy and the other two are 

When did vou move into the West Side Urban 
area? 

We moved in in Sentember of 1969. 

Where did you live before that? 

We lived in Woodcliff Lake, New Jersey. 

What was the address? 

Highview Avenue. 


Was that a private house? 
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Yes. We owned the house. 
Q How long did you live in Woodcliff Lake, New 
Jersev? 
A Five years. 
Describe that community for the Court. 


It was all white, middle class, upper middle 


class, very dull. 
9 That is a suburb? 


Yes. I would say it is 45 minutes from New Yor 


City. Many of the men there commuted to the city. 


0 Would you tell the Court why youleft the house 
vou owned in Wceodcliff Lake, New Jersey and moved to the 
Sic> Urban Renewal area? 
A There is more than one reason. , 
First of all mv husband was getting tired of 
commutina. 
Also we were discouraged with the community. 
We didn't feel it was a very good community in which 
to bring up the children. They were not getting a realisti 
view of life in the world in this tvne of community. 
We had heard about the West Side Urban Renewal 
District from friends. We also liked New York City very 
came into the city very much for the cultural 


activities andother things that the city has to offer. 
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2 Q Were vou also interested in moving into an 
| 
3 || intecrated area as distinguished from an all-white area? 
4 A That was one of the reasons we left. We wanted 
5 to leave and have the children grow up in a more realistic 
6 || type of world, where there was more racial integration 


a | 


and various economic levels and all different types of 


“ 8 | people. 
9 @) Did yeu therefore investigate the area before yqu 
10 moved in? 
11 | A Yes. We had three friends -- 
12 THE COURT: There is a perfect example. Did 
13 i you investiaate the area? 
14 | THE WITNESS: Yes. 
15 | THE COURT: To what extent? That is a differ 
16 || ent proposition. 
W7 | THE WITNESS: Yes, we did. 
18 \ @) Tell us how you first heard about the area. 
19 | A Through three friends in particular, Dr. Talbot, 
20 * || Dr. Fine, Dr. Liebert: all personal friends of ours. They 
a | had already bought houses in the area and were very enthus- 
a || TASt ic: ‘about -2e; 
is 23 | (@) When you heard about the area did you and 
24 -ur husband make an investiaation of the area by actually 
| 
2 | visiting it and lookina around? 
| 
| 
| 


| 
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Yes. 

Would you tell us what you did? 

THE COURT: There vou can enlarge upon hae 
Now it becomes vour duty as a witness to complete it and 
not to have the lawyers supply that which you si.ould have 
given in the first instance. 

THE % NE : see. 

THE COURT: Then it appears that that was not 
a major factor. If it had been you would have mentioned 
i te So you better embrace everything. 

ahead. 

A Yes, we did investigate it. We svoke, as I 
say, to all three of these friends of ours who had already 
bought into the area and had done a great deal of investiga 
tion into it and agave us a qreat deal of information. 

My husband checked inform: tion from the local 


office. It was called something else -- I think it was 


the HRB office, something like that. Various papers 


and that tyne of thing. 
We visited the street and looked. We spoke 
to our agent at great length. 
0) Who was -- 


THE COURT: I don't think she is finished. Ar 


you finished? 
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A Our agent was Austin Haldenstein. 
‘@) What else did you do? 
A That's about it. 
(a) Were you shown a single building or a number 


of buildings? 


A Just one. 

2) What was the one that you were shown? 

A 120 West 88th was the one we were shown. 

9) Who showed that to you? 

A Austin Haldenstein. 

9 When he showed it to vou did you have a dis- 


cussion with him with respect to the area and its future 
prospects and what the situation was? 
A Yes. He described again the plans for the 


West Side to us and what we could expect in that neighbor- 


THE COURT: That is what we call a conclusion. 
It is your conclusion. 

What did he say? You don't remember the 
exact words but what was the substance of what he said 
on that score? 

That is distinguished from a witness’ summation 
of what was said. We don't want that. The law doesn't 


permit that. The law says you are to say in words or sub- 


‘ 
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stance what was said. 
What did he say to you on that score in substanc 
THE WITNESS: Well, he exolained to us that the 
-~- that the vlan for the West Side was that 

he brownstones should be rehabilitated, those that were 

being sold, hopefully to families, and the corners that 

affected us particularly, inother words on 88th Street, 

Columbus and Amsterdam, would all be torn down and high 

rise buildings would be put up with a mixture of incomes 


and, vou know, different types of people going in there. 


THE COURT: Did he exvress a ratio or percentage 


of the different -- 
THE WITNESS: I know he told us in our units 
there was 70-30 
THE COURT: What was said about that? 
THE WITNESS: That it would be a mixture of 
30 per cent low income and 70 ver cent moderate to high - 
moderate income really. 
(@) Would you describe 120 West 88th Street at 
the time you first saw it. Vell us what condition it was in 
and describe the building. 
A The house was very run down. It was in very 
bad condition. It was a rooming house. There were many 


complaints ahout it from the people in the area. 
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THE COURT: Careful. You were not asked 


that. 


m 


That building itself, not the complaints by 


people to you ~ you looked at the building, what did you 


see? 

THE WITNESS: It was run down. 

THE COURT: That is a conclusion. What? How 
was it run down? In what way? Walls were standing, 
were they? 

THE WITNESS: Certainly. 


THE COURT: Inside there was what? 

THE WITNESS: It was in very bad condition. 
The house was split up -- it was a rooming house and 
there was a room in the front and back and they shared a 
bathroom. For this they were charged $80 or $90 a room. 


The rooms were not painted. They were peeling. The 


plumbing was a disaster. It was very dirty. 
Q How many tenants were living in the building? 
‘ ' 
A Eight. 
O How tall is the building? 
aN It is only four stories. We don't have a base- 
ment or an attic. It is a very small building. rt. is. 142], 
foet wide and four floors high. 
9) How deep? 
' 
! 
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A I am not sure. It is about 50 to 60 feet deep. 
1) That is the building itself? 
A Yes. 
Q Is there a back yard? 
A Yes. 
@) What is that? A garden? 
A It is a garden now. When we purchased the build- 


ing it was just a concrete slab with all sorts of junk 


thrown out there. 


(@) As I understand it you then purchased the ouild 
ing. Tell us when ‘ou purchased the building. 
A We bought the building in December of 1967 and 


we began renovation in 1968. 

a) Would you tell us what you did after you took 
title to the building with resvect to the tenants in occupancy 
in the building at that time? 

A We realized that we would have to relocate them, 
which we did. We hired a man, ourselves, to work with the 
City agency involved in relocatin., neople. He would find 
the anartments for them, take them to see them, and then if 
they agreed to move we paid for their moving and their 
first month's rent and any other exnenses. 


9) As a result of that procedure, did there come 


a time when all of the tenants were vacated from the building? 
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We started renovation as soon as we could after they moved 


out. 


fe) During the period that you were relocating thes 


tenants where did you live? 


A We were in New Jersey. 
.@) You said in New Jersey? 
A Yes. f 
THE COURT: Don't forget, Madam, anything you 
add, that is just that much more fuel for the other side 
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A Yes. By November of 1968. 
Actually it was a month previous to that. 


and you will be on the stand an extra couple of hours 
while they delve into the volunteered mate~ial, as they 
would pronerly do. 

(a) During this period that the tenants were being 
relocated, did you do anything with respect to the designin 
of the proposed rehabilitation of the building? 

A Yes. We hired an architect. . 


@) Who was that? 


A Earl Coombs, Lives in the neighbor!.ood too. 
O What did he do? 
A He drew um plans for us and we got them approve 


by tk2 West Side Urban Renewal project, I believe it is 


called, or the City Agency which had to approve the plans. 
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2 Q After the tenants were relocated and the planning 
3 | was anproved, what did you then proceed to do? 
i> 4 | A We began renovation. 
5 | 9) Would you describe for the Court what occurred 
6 | during the periods of renovation? 
> A he Well, we discovered that we had to rip 
8 || out the entire insides of the house Everything was rotten, 
9 || he plumbing, the wiring, even meny of the beams, so we had 
10 || to really take the house to pieces and start again. 
ll | THE COURT: I don't know what the relevancy 
12 } of that is anyway. What difference does it make if -vhey 
13 spent a half a million or even ten thousand? They have 
14 } a riaht to that house. They had a right to possess it. They 
15 had a right to exect the fulfillment of the conditions 
16 | that led them to take it up. Why qive us all this 
7 talk about that. Forego it if you can. 
18 : 0) Can vou tell us when the renovation was comp let@d 
19 and when vou moved into the building? 
20 ° A We moved in in September of 1969. 
21 Q September of 1969? 
22 A Rignt. 
C / 23 Q Would you describe the building at the time 


24 vou moved in? Tell us the nature of the renovation 


m 


and what was done. 
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A Well, we live in the top three floors as a 
triniex which is basically a room front and back again so 
we have more or less six rooms. Then on the ground 
floor -- at the time we moved in we rented the front room 
and my husband used the back room as an office. 

Q For the tractice of his nrofession? 

A Do vou want rm .© go into all that? 

O Yes. 

A He was planning to, yes, and then subsequently 
we rented the front room for two years first to a law 


student and then to a teacher, and after two years my husba da 


decided it would be a goo.) id-a to move his office over 


to the house to inake -- 
THE COURT: Did the law student pay his rent? 


THE WITNESS: Yes. The other one didn't, but 


the law student did. 


So we renovated ch: front room, changed the 
front room again into a pla. since my husband sees 
children in his practic tc have two separate rooms, 
a playroom a.i an office, and so his plan was to use that 
floor for his office. 

@) What is the nature of your husband's practice? 
He is a psychiatrist, a child analyst. He 


snecializes in children, yes. 
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(a) So that the patients that he treats are 
children, is that right? 

A Not entirely, but to a large extent, yes. 

Q Has your husband actually used the ground floor 
premises‘as an office from the time you moved in? 


. 


Well, he found he could not practice there full 


Tell us why. 

It is due to the fact that we have’ too many 
drifters and peovle hanging around the neighborhood who 
frighten the neople coming in to his practice. 

9) As a result of that what occurred? 
A He is not able to practice there. He has to 


maintain an office in another part of the city and he uses 


it one mornina a week now when he can see people who live in 


that area. 

0 Did there come a time when he was unable to 
use the office at all? 

A Yes. 

@) Tell the Court about that. 

A About six months ago we s‘iddenly got an infesta 
tion of rats on the ground floor and they did 4 great deal 
of damage to the house and we investigated why they would 


suddenly appear like this and we were told that, you know, 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 7-4580 


to 


~l 


9 


20 ° 


21 


! 


2317 
pgb-15 Sours-direct 


it was to a large e>tent due to the fact that we are — 
there are many, many sites around our house strewn with 
qarbage and litter. 

MR. DOUW: Objection. 

THE COURT: Objection sustained. 


We will have to strike that, Madam. 


It is hard for you to understand, but that will 


have to be stricken. 


At any rate, only so much as dealt with rats, 


that will remain. The reason assiqned will have to be 
stricke::. You can get that in in another way, but 


not throuch this witness. 


Q ould you describe the conditions in the neighbor- 


hood at o: .bout the time you moved into the building? 
That was in September of 1969? 

nleasant street. Our street itself was pleasant. We 
had an active block association and the building across, 


directly across from us, the City-owned building, was 


almost empty . There were four families remaining in there 


and the street was quiet and pleasant. When we moved in 


the house was not finished. We had no troubles at that 


time. 


rs 


9) Did a change occur in the neighborhood after 
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you moved in? 
8 


A Yes. About 1970, the spring of 1970, the 


buildings opposite us were occupied by squatters. 


@) Did you observe the squatters occupying the 
buildings? 

A Yes. 

Q Would you tell the Court what you observed 


and what occurred at that time? 

THE COURT: Mrs. Sours, there has been testimon} 
already about squatters. There has been testimony about 
garbage. There has been testimony on very many points, 
the believability and the weight of which is up to me. 

My task is not easy. 

You have a.good command of the English language. 
Employ it to the extent that it becomes necessary in order 
to answer a question. You are now asked about squatters. 
I can't visualize anything much when you say squatters. Wha 
did you see? What did vour own eyes behold? What did 
you hear with regard to them? What was their behavior 
as it came under your own scrutiny? 

This kind of evidence has been woefully de- 
ficient. I am not asking you to supply the deficiency 
unless in so doing and doing it truthfully you can relate 


‘ 
what is sadly lacking here. 
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If your answer, in otlier words, does prompt 
you to say something more than just squatters, enables yu 
to tell us what you saw, I wish you would go into the 
greatest of detail and no one will interrupt you. 


THE WITNESS: Do you mean as to how they affecte 


THE COURT: That is what I don't want right | 


now. I want to know what condition with regard to squatters 
did you observe? What did you observe with regard to thei 
behavior? "T saw this," and "I saw that.” 


THE WITNESS: I can tell you about their movin 


THE COURT: Did you see anything after that? 


THE WITNESS: IN the years following I have, 


THE COURT: That is what you are asked. Go 


A They moved in one evening. It seemed it was 
overnight. We suddenly realized that soinethinag was going o 
because there was a great deal of noise and confusion. 

It really began _cter they had moved in,the neighborhood 


really seemed to be ested. We began to get more and 


. \ 
more of these unnleasant neonle hanging around the corners 


and over the years it has been very noticeable. The building 
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are very badly in need of good management and repair. 


As you say, the garbage is a very bad situation 


for us. There is a lot of vnurvoseful irritation from 
them and annoyance. 

For instance, they will come out and blow bugle 
and play music very, very loudly. Both my daughters and 
I have been snat on by people standing on the stoop. They 
have thrown aarbage at us, and vv. know .f you turn around 
to sav anything to them they laugh, Tt is not that 2 2s 
garbage falling out of the window mysteriously. I have 
seen them throw things at me. 

Thev grab at my daughters. 

Last fall my younest daughter and one of her 
friends -- she was taking her friend to a bus, and three 
of the fellows qrabbed hold of her and her friend and told 
them they were going to rape them. And of course they burs 
into tears and were very upset. And my daughter, you know, 
begged them to let her go, and they came home and told me 
and I called the police and the police said they cannot do 
anything about it. 

Thev have done things, for instance, last week 
I was walking along and a man came along and tried to 
arab me between the leas and I hit him and of course when 


l turned around he just laughed, you know, and walked on. 
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We constantly, every day, my daughter -- one 
dauchter walks along Amsterdam to the subway. My other 


daughter walks along Col'mbus to the bus and every single 


day they have to put un with lewd comments made to them by 
these men and »v,eonle arabbina at them. It is just a sort 
of daily abuse that we take in the neighborhood there. 

THE COURT: Mrs. Sours, you have used the 
pronoun "they." You will have to embellish that because 
that can be anybodv from anywhere in the world. When you 
said "thev" in the course of your answer who were you 
actually referring to?. 


iE WITNESS: The men who live in these buildings 


stand, you know, on the stoops and on the corners. 
THE COURT: These people who you say grabbed at 
you or svat at you and so forth, are you ready to téll me 


under oath that they are the people who live in these build 


ings right adjacent to your own? Is that so or not? 


THE WITNESS: It is. 


THE COURT: So that this man who, to vour own 


expression, grabbed you between the legs, do you mean to 


say he is one of those neonle? 
Tis WITNESS: I don't know which building he 
lives in. The person who threw the garbage I know where 


that spit at 
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us. The man who grabbed at me or tried to put his hand -- 


I had seen him in the neighborhood on Columbus Avenue, 


but I don't know which building he lives in. 
THE COURT: There is an answer. 
YOu have seen them before in that immediate area? 
THE WITNESS: Yes. 
THE COURT: And the children, did you see these 
it their recital to you as to what took vlace? 
THE WITNESS: When my dauachter and her friend - 
COURT: Yes. 
WITNESS: They came home and told me about it. 
COURT: Very well. 
Where do your children go to school? 
My son goes to Trinity. One daughter goes to 
and the other daughter goes to Alexander Robertson. 
Where is that located? 
Central Park West at 95th Street. 
So that other than the Fieldston they all go to 


school in the West Side Urban Renewal area? 


A Yes. 
fe) And they are recuired to walk through the streets 
of the West Side Renewal area? 


A 


y with respect to 
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building itself and anv vandalism or damage done with respect 


to the building? 
A Yes. 


9) Would vou tell the Court what occurred with 


resnect to that? 


A Well, siice 1970. since the neighborhood has 
really started to ao downhill, several things have happened 
to the house. 

For insta:.ce, we have had the lamp rinved off 
the front of the house by our front door. 
We had a paving stone thrown through the front 


class of our front door after a meeting, -- if you like 


I will tell vou which meeting. 


THE COURT: You might as well. 


It was a particularly difficult meeting that 


THF COURT: Not too much detail. 
It was a CONTINUE meeting held at Columbia 


Grammar. 


THE COURT: By the neighbors? 
THE WITNESS: By CONTINUE, to which I belong. 
THE COURT: We will come to that later. 


Go back to vour main theme about the building 
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THE WITNESS: A window has been broken at the 
back. Also one day last-.summer when I was sitting in the 
back yard I got up out of the chair and a rock came sailing 
through and landed in the chair where I had been sitting, 
from the lot where there is a great deal of debris. 

We have a 1ot of walkirg across the roofs and 
last fall some men tried to -- broke into our skylight 
and lowered a television antenna. Luckily we were in the 
house and chased them away. 


THE COURT: Describe the incident and tell 


what happened. How did you chase them away and how did 
you hear them? Was your husband with you? 

THE WITNESS: We were on our first floor, our 
living-room floor. My two daughters sl+2p on the top 
floor and so that floor was dark and that is where the 
skvlight is and I quess they thought nobody was in. 

We heard some glass breaking but that was not 
unusual in the neighborhood, so we didn't pay any attention 
at first. Then we heard some other noise which sounded 


very 2dd, so we ran upstairs and called my son to com and 


help. 
We went in and through the skylight, glass wes 


broken, and there were three men standing up there with 


a television antenna, they were apparently going to slide 
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down it, you know, so we yelled at them and called the 


police, and the police came, but of course they were gone 


by that time. 

We often have people raoming back and forth 
across the roof of the house. 

It is mainly things being thrown at the house, 


you know, rocks, and the windows broken. 
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Q What about the garden in back, have you 
cultivated a garden in back of the house? 

A Yes. 

Q And what occurs with respect to that? 

A Actually that is quite good. We have had 
a little trouble with people climbing in, but rocks 
being thrown over from the lot. 

Q What about the situation when you have to 
go outside and walk from your house to either Columbus 
or Amsterdam Avenue, would you describe the type of 
people that you encounter in the course of those 
journeys? 

A Well, I think it's these men I described 
earlier who always make comments on people,who throw 
things and spit at us. 

Q Do you find any people drinking? 

A Yes, there is some drinking and some what 
appears to be drug transactions occasionally with money 
and something being passed. We did get the police on to 
one group down at the other end of 88th Street last -- 
I can't remember when it was. It was last year sometime. 
Another one of my neighbors, Mrs. Benesceu had seen 
quite a bit of this going on and she called the police 


and they did catch the men. 
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2 | MR. DOUW: Objection, your Honor. 
3 THE COURT: Yes, we will have to strike 
4 the latter part about the neighbor, what the neighbor 
5 saw, that portion is stricken. 
6 | All right. The most important thing to 
7 remember, madam, with respect to this type of testimony 
8 is what you yourself witnessed from your own eyes and 
| 
9 || heard with your own ears. 
10 | THE WITNESS: I see. 
1] | THE COURT: For instance, the type of men. 
Pi 12 THE WITNESS: Yes. 
13 THE COURT: You have lived. You are the 
14 | mother of children. You ought to know 1en you are 
15 | talking about men and describing them in group form, 
16 | we can take that type of testir-»y even though you 
17 can't label every one of them as a rowdy or every one 
Aarne 
18 of chem being unmet. You just gave us a general 
19 description and that's legal and it's admissuble Poy Tee 
20 But that is just an example of what you saw with your 
21 own eyes and observed, you see. So confine yourself 
- just to that. 
nes 
23 THE WITNESS: Yes. Well, I have seen what 
2A appears to be drug transactions. Also -- 
& \| 
2 


| THE COURT: You have gi-en me something on 
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that. You said you have seen the passing of money and 


to a 
SS 


in exchange for the money. Isn't that what 
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something 


you said? 


THE WITNESS: Right. 


THE COURT: How frequently does that occur? 


a 


THE WITNESS: Oh, it's hard to say.” 


8 THE COURT: From your observation now, only 


what you have observed. 


10 THE WITNESS: Maybe I have seen it five or 


six times, perhaps. That's a guess. 


12 THE COURT: On five or six different occasions? 


THE WITNESS: Yes. 


14 THE COURT: Next question. 


MORRIS: 


BY MR. 


16 Q . Will you describe the situation in the 
street outside your home with respect to noise and 


congregation of people late at aight? 


There is a great deal of noise, particularly 


19 A 
on weekends, and I frequently call the police after 
11:00 o'clock at night. 
22 THE COURT: Go into detail. That's a con- 
" clusion, a great deal of ncise. 
THE WITNESS: Well, from radios, singing, 


playing tambourines. 
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THE COUR‘: That is specific. 

THE WITNESS: All right, here we go. 

THE COURT: Let's see whether you know what 
I am saying. 

THE WITNESS: They play tambourines, they 
blow bugles, they sing, they play their radics with the 
windows open very loudly, they shout . ne another 
across the street. What else? I think that's as 
far as the noise. 

THE COURT: When you say "they" you are 
referring to the -- 

THE WITNESS: To the people who live on 


our street. 


THE COURT: When you say "frequently", what 


does that mean? 


THE WITNESS: Weekends mainly, but sometimes 

during the week as well. 2 
hye 

THE COURT: Until what house does that last, 
beginning approximately when, generally? 

THE WITNESS: Well, in the early evening. 

THE COURT: And lasting until -- 

"HE WITNESS: If the police don't come, 


I have z:een up ence or twice at 3:09 in tre ~ :rning 


and heard it going on and called the police again. 
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Sometimes the police come and will stop the noise, though. 
They do do something about it. 

We have also had last June a man was shot 
across the street. I didn't see him shot but I saw 
them police coming and apparently that was something 
to do with drugs, too, in the building. 

THE COURT: I will have to strike that. 

What else, Mr. Morris? 

Q Are there situations with respect to the 
water hydrants in the street? 
A Yes. They often turn them on in the summer, 

“ou know, and have the water flooding down the street 
.and shooting at the~cars that go by, which I think is 
dangerous. 

THE COURT: What do you mean by that? 

THE WITNESS: They get a can somehow and 
put it. over and as th: car goes by they go like that 
and it squirts very hard at the car. We have a lot of 
children on the street and I am afraid that they 
will be hit. 

THE COURT: Who does this business of shooting 
with water? 

THE WITNESS: The children in the buildings 


on the corner. 
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2 Q Have you associated in any way with CONTINUE? 
3 A Yes, I belong to CONTINUE. 
4 Q You belong to CONTINUE? 
5 || A Yes. 
6 Q Are you on their board of directors? 
7 A No. 
8 Q But you are active in CONTINUE's activities? 
9 A Yes. 
10 Q Would you tell us about a meeting that occurred 
11 with CONTINUE which was -- which had some difficult with 
12 some of the surrounding people? 
13 A Oh,. that was the meeting in, I think, October. 
-. Q October when? 
15 A October, 1970. It was held at Columbia 
16 Grammar School. We were to meet *here and we found 
17 that when we got there there was a great deal of 
18 harassment going into the building to begin with by 
19 people -- 
20 Q Don't give us conclusions. Describe the 
21 | situation that existed and what occurred from your own 
22 | observation. 
23 A Well, going in, when we were going into the 
. 24 | building,people were shouting at us, you know, some of 
25 the people who were against CONTINUE were shouting at us 
| 
| 
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not to go in and what they thought of us, you know, and 
when we got in there they were making so much noise 

we couldn't hold the meeting. They broke in at one 
point to the meeting and were shouting in the meeting. 
They hit a man, who was a cripple, Mr. Pryor, knocked 


him down. He had to be taken home. 


During the meeting they were trying to 


intimidate people by pretending to take photographs 

of them and in the end we had to finish the meeting 
and they called police and when we went out the street 
was lined with police cars and anybody who wanted, 
could be taken home by the police. 

MR. MORRIS: That's all. 

Your Honor, at this time Mr. Fried has come 
to complete his testimory. You may recall that he was 
recuested to bring additional material to the Court. 

THE COURT: I do, indeed. You understand, 
Mrs. Sours, that you will have to come back tomorrow 
morning at 10:00 o'clock and the lawyers on the other 
Side will have a right to examine you. 

THE WITNESS: That's all right. 

THE TOURT: You may leave, then, 
wish, madam, or remain. 


MR. MORRIS: I think it would be better if 
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Mrs. Sours remains because I don't know ‘ow long Mr. 
Fried will be and therefore she shoul- be here in the 
event we have some addicional time. 

MR. LAND: Can't we finish Mrs. Sours at 
this time and then go to Mr. Fried? 

THE COURT:: If you can get through . -th 
your cross. 

MR. LAND: I don't think it will be that 
long. 

THE COURT: We quit at 4:30. I leave it 
entirely to you. Have a short conference among your- 
selves and then make up your minds what you want to do. 
I can accommodate you. 

MR. LAND: Your Honi::, T would just as soon 
continue with Mrs. Sours ard “4 Mr. Fried called as 
a witness in due course. 

MR. MORRIS: Mr. Fried is a government official 
and he tells me he has a meeting tomorrow morning. 

THE COURT: The Judge asked a question and 
once in a while you ought -- when I ask, gentlemen, 
what do you want, I will go along with wnat one you want. 

MR. LAND: I will go along with Mr. Fried. 

THE COURT: It is immaterial to me. I don't 


want to embarrass anybody. 
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Madam, that is it. They were trying a te 


your coming back but I am afraid you will have to. 

(Witness temporari. 2xcused) 

THE COURT: ‘Mr. Fried, come on. By the way, 
gentiemen, you know there was supposed to be 2 conference 
today on a very vital matter. You know what I am talk- 
ing about. It is the matter we took up in the robing 
room yesterday. It has to be resolved, since we are 
not resolving it now, I don't want Mr. Fried to have 
come back again, we will have to resolve it tomorrow 
without fail. 

Mr. Fried, come on up here. You look as 
though you have been doing some homework. 

MR. FRIED: I was asked to bring some 
material. 

THE COURT: You are continuing with your 


testimony under oath, Mr. Fried, as you know. 


WAL TUE GR Ss. Fit 2..2-Diu; resumed. 

MR. MORRiS: I understand, your Honor, that 
he was recalied for the purpose of producing some docu- 
ments that he relied on and I was going to ask him to 
produce those documents. 


THE COURT: I am awfully glad that this came 
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up because that is going to be a matter that we will 
have to discuss tomorrow with regard to that item that 
we took up. Let me just show you what I would prefer. 

There was an item that was left unresolved 
when Mr. Fried left the stand. How much easier it 
would have been if the magazine, the books, the kind 
of material that you wanted him to produce was just 
turned over to his lawyer who in turn showed it to 
counsel and counsel would examine it and say "I don't 
want to ask him any more cuestions, forget it." 

That hasn't been tried at all. There isn't 
communication between counsel on opposite sides. We 
will never get through with this case unless you start 
to communicate more than "How are you, Harry" and 
"How are you, Jim," 


That doesn't mean a thing. You are supposed 


to be battling opponents, but there is such a thing, 


and I have seen it in my 36 years as a Judge over and 
over and over again, where lawyers will come in with 
enormous amount of material and say "Will you look 
this over, my opponents, please, and let me have your 
reaction. Do I have to call given witnesses?" 

The answer always is "No, let me examine it 


and we will make an exception." 
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Hours of time are saved. 

No, we have to have Mr. Fried come back here, 
he has to get on the stand with a lot of books to show 
us he did read certain books. I think it's all un- 
necessary. 

sO to: Start it: off right, 2 :wikl let you 
finish this but I want you to know that I will not allow 
it agair. You are duty-bound under the Court's direction, 
and this will be a direction from this moment on, that 
all material of that nature should be submitted to the 
opposite side to the end that an exception should be 
entered into and avoid the calling of witnesses and 
avoid the extention of examinations that have no real 
significance with respect to the total picture or the 
inevitable outcome of the litigation. 


Gentlemen, your witness is here. You asked 


him to produce records. Now you go ahead. 


CROSS-EXAMINATION CONTINUED 
BY MR. LAND: 

Q Mr. Fried, the last time we had cross-examina- 
tion I asked whether you had read any books or articles 
op the subject of tipping and your response was, as I 
recall, yes. Is that correct? 


A That's correct. 
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Q I asked you the title of some of these books 
and you were unable to recall them, is that correct? 
A That's correct. 
Q You informed me that the material which you 


read was in your private library in your home, is that 


correct? 
A That's correct. 
Q And that you would go to your library and 


pull the articles and books that you had read and bring 
them to court. 

A That's correct. 

Q And you have done that and you have brought 
those articles and books with you today? 

A I have. 

Q Vill. you please show us what you have brought 
with you? 

THE COURT: First give us a list of them, 
will-you, Mr. Fried? What's the first-.thing you wish 
to call to our attention? 

THE WITNESS: First is Ends and Means of 
Urban Renewal. 

THE COURT: Hand that to Mr. Land. Now, 
the next. 


THE WITNESS: The next one is a report 
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issued by the Center for New York City Affairs of the 
New Schol for Social Research. 

THE COURT: Next. 

THE WITNESS: A book called Cities and A 
Race with Time. 

THE CUURT: The author? 

THE WITNESS: The author is Jeanne R. Lowe. 

THE COURT: Next. 

THE WITNESS: The next is a report on some 
of the problems facing the City of New York which con- 
sists of reprints from the New York Times called, The 
Changing City. 

THE COURT: Has it got a date on it, Mr. 
Fried? 

THE-WITNESS: It's a series that was from 
June lst to June 8, 1969. 

THE COURT: Thank you. Next. 

THE WITNESS: It's a report of the Housing 
and Redevelopment. Board called Nvighborhood Conservation 
in New York City, which was published in 1966. 

THE COURT: All right. What else? 

THE WITNESS: I have two things which I could 
not find in my library bu I remembered having read. 


I tracked them down. One is from the AIP Journal of 
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August, 1963, called The Tipping-Point In Racially 
Changing Neighborhoods. | | 

THE COURT: What is AIP Journal? 

THE WITNESS: Association of Planners. 

THE COURT: You handed that to Mr. Land? 

THE WITNESS: Yes. 

THE COURT: What else? 

THE WITNESS: Between my first and second 
apr 2arance, there appeared an article in the Stanford 
Law Review of January, 1974, cailed Integration For 
Subsidized Housing, and the question of racial occupancy 
controls. 

THE COURT: Of course you read that after -- 

THE WITNESS: Inbetween the two testimonies. 
It is an ongoing thing. 

THE COURT: What else? 

THE WITNESS: I have a book here called 
Neighborhood Groups and Urban Renewal winich was written 
by Clarence Davies, III, published in 1966, which 
describes some of the activity in the West Side Urban 
Renewal area. 

THE COURT: What is the name of the book? 


THE WITNESS: Neighborhood Groups and Urban 


Renewal. 
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2 THE COURT: Is that it, Mr. Fried? 
ql 3 THE WITNESS: Yes. 

ff 
4 THE COURT: Mr. Land, any other questions? 
5 MR. LAND: Just very few. 
6 THE COURT: Sure. 
7 BY MR. LAND: 
8 | Q Is there anything in any of these books or 
9 | articles which you specifically want to bring to our 
19 || attention on which you would state "This is really the 
1l | test of racial tipping upon which I rely"? 
12 | THE COURT: Yes. We turn all the material 
13 | over to you and be specific in your answer. Give us 
14 ! the name of the book and the page. 
15 THE WITNESS: Reading from Ends and Means 
16 of Urban Renewal, which consists of papers from the 
17 Philadelphia Housing Associations’ 50th Anniversary 
18 Forum, on page 21, which is a report on economically 

Metts 

19 balanced neighborhoods and was submitted by i 
20 Winnick, presently a vice-chairman of the Ford Foundation, 
21 and I read the following which was very influential, 
22 in my opinion. 

~ "To be sure, in virtually all new private 
2A | houses there is likely to be a deficit of very low-income 


: 2 | tainilies. Such a deficit could be corrected by inclusion 
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of public housing in a redevelopment plan. But, here, 
two -aveats must be offered. 

"First, there will be few if any renewal 
neighborhoods that will not continue to have a high 
proportion of low-income families in surviving structures 
in or adjacent to the redevelopment site. In such cases, 
the goal of economic balance would require that new 
housing be restricted to middle and upper-income groups. 

"Second. Public housin- -nless sharply 
limited in quantity, may lessen considerably the market 
for adjacent new privave housing and endanger the 
success of the redevelopment plan. While this is not 
the place to review the developing faults of our public 
housing programs, it has become increasingly clear that, 
unless carefully plaaned with cenpect to scale and 
tenancy, public housing is unwanted in most communities. 
These adverse attitudes would quickly be reflected in 
the renting or sales experience of new private housing, 
particularly since many of the prospective tena, ts or 
owners have sufficient income to choosefrom among alter- 
nate housing opportunities." 

THE COURT: Thank you. Would you give me 
that? Just put it on the side. 


Mark that, by the way, Mr. Clerk, as an 
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exhibit for identification. 

Pages 41 and 42 as read and marked by the 
witness, only that portion. 

Mark it for identification. 

What else? 

THE WITNESS: In the report issued by 
Center for New York City Affairs I read from page 
discussing the West Side Urban Renewal area: 

"In the “est Side Urban Renewal -- 

THE COURT: Page what? 

THE WITNESS: Page 23. 

"In the West Side Urban Renewal project, 
example, there was serious question whether higher- 
rental fully taxpaying apartments scheduled as part of 
the project plan, and with sponsors designated, would 


even be marketable because of the great amount of 


public ouSsiiig in the area." 


THE -COURT: Have you marked those lines? 
THE WITNESS: Yes, sir. 


COURT: Thank you. What else, Mr. 


WITNESS: I think that's sufficient. 
; COURT: That is page 23, Mr. Clerk, 
the portion underscored there is all that is being 
for identification. 


SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOUSE 
FOLEY SQU4RE. NEW YORK, W.Y. CQ 7.4580 


one, the first reading has been marked 68-A and B for 


identification. 


(Plaintiffs' Exhibits 68-A and 68-B 


were marked for identification) 


7 THE WITNESS: In the book called Cities In 


A Race With Time, starting on page 269, there is a study 


of Chicago's Hyde Park-Kenwood Urban Renewal Project, 


10 | and I am quoting now from page 270 and pave 271. 
li "Originally, the conference" -- and I paren- 
12 theses, the conference was made up of groups of community 
13 i people -- 
‘ | 
4 | THE COURT: Start again. 
15 THE WITNESS: "Originally, the conference 
16 pressed for 600 units of public housing, some to be 


small, scattered projects and other rehabilitated. 


} 

| 

| 
18 || (An 84-units project for the elderly was already 
19 | scheduled by the Housing Authority.) But as the City's 
20 | mortgage market began warning that the private millions 
21 | necessary to construct 2,000 units of new housing called 
ae | for in the plan: (and to rehabilitate many deteriorated 
23 buildings) wovuid ni be forthcoming with so much public 
24 housing nearky, ever the Conference watered down its 


denands for 120 units. (After the clearance called for 
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Mr. Court Reporter, while he is marking that 
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2 in the plan, one-quarter of the families in the community 
3 were still below income.) The final plan submitted to 

Ge 4 the City by the area's Mayor-appointed Community 
5 Conservation Council -- which included representatives 
6 of business, residents, institutions in the area, and 
7 white and Negro members -- proposed only 60 low-rent 
8 | units. 
9 | "No protest came from the comparatively well- 
10 off Negro residents of Hyde Park-Kenwood. (The lower~ 
11 income residents, white and non-white, rarely attended 
12 : neighborhood meetings or participated in planning.) 
13 | As one Negro civic leader declared, 'I think we should 
14 take the same position as the white people. It's a 
15 | class position, really ... you can't complete a homogenous 
16 community out of heterogenous elements.' 
17 “Some non-whit~ homeowners felt that they had : 
18 the most to lose if Hyde Park-Kenwood followed the course 
19 of racial turnover of other Chicago neighborhoods. As 
20 one expressed it to a white neighbor in Kenwood (which 
21 by 1960 was so successfully integrated that residents 
22 held a formal ball for 100 couples of both races), you 

, 23 have someplace to go. We haven't. If you leave, City 
2 | services and police protection will go down. Will the 

schools stay as good? 
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"The uncomfortabieconclusion was that to maintain 
stable racial integration, the number of low-income 
Negro families in public housing would have to be very 
limited. Former Illyde Parkers Elaine May and Mike Nichols, 


appearing at a conference benefit quipped 'Here's to 


Hyde Park-Kenwood, where Negro and white stand shoulder 


to shoulder against the board'" 

MR. DOUW: Your Honor, perhaps the date should 
be read into the record as to the conference he was 
reading about. 

THE COURT: Do you happen to know the date 
of that conference? 

THE WITNESS: The conference? 

THE COURT: Did you not read about conference 

THE COURT: Sometime back? 

THE COURT: Did I not ask you about 
of the conference or am I wrong? 

THE WITNESS: This conference refers 
group of paper. It was called a conference. 

THE COURT: That is what he meant. He wants 
to know when they met? 

THE WITNESS: I don't know, your Hono... 

THE COURT: He has a right to ask it. It is 


not disclosed. Let's have that last volume unless there 
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is something else. 

THE WITNESS: there is something else. 

THE COURT: What page ? 

THE WITNESS: Starting at page 271 is a 
paragraph relating to the New York City West Side 
Renewal project. 

I am reading from page 272. 

"A Catholic priest who became a self-appointed 

spokesman for the displaced opposed demolition of Old 
Law tenements, as called for in the plan in order to 
upgrande the area were well-planned modern apartments. 
I suggested that the whole renewal area should be turned 
into public housing for displacees. The City-appointed 
committee proposed raising the amount of low rent unit 
to 160. 

"The housing committee of the local reform 


Democratic Club proposed the principal of 'maximum 


dispersion’ of both economic and ethnic groups in order 


to make a renewal area a model integrated community.' 
Under this, 2,650 public-housing units were to be 
scheduled, some in projects, some in rehabilitated 
brownstones and other ‘skewed in the middle income 
housing projects (on a basis similar to the federal 


-onte 
zC€ 


Sn ae c As ome ry) 
nt suppleme: plan). Such disperson » 
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2 proposer, 'breakdown barriers between various socio- 
3 || economic groups and increase upward mobility among the 

5 4 lower socio-economic groups as well as increase their 
5 | leadership potential. 
6 "The aes Ae constructive, and perhaps 
7 tragic split at the public hearings on the final plan 
8 in 1962 was between the representatives of the Negro 
9 || and the Puerto Rican constituents. A spokesman for the 
10 Puerto Ricans denounced the balanced community concept 
1] | ‘as a way to get rid of Negroes, Puerto Ricans, and other 
12 | low income families in the area.’ The Housing Section 
13 of the NAACP, however, said that to relocate every low 
14 income fumily within the West Side Renewal area would 
15 | ‘give municipal sanction to containment and encourage 
16 the development of a commonity characterized by racial 
Ww || and economic imbalance.’ He expressed satisfaction 
18 with the proposal by the official citizens renewal 

{E46 , 

19 committee to prove 160 units. The politicians won. Mayor 
20 Wagner announced that the amended final plan would 
21 include500 units of public housing." 
22 THE COUE.. : Let's have that, please. 
23 


What pages did you read from this this last 


4 


volume again? 


or i! myT Ty 
J) il ‘v 


ICGSS: I read from pages 272 and 273. 
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THE COURT: Mr. Clerk, would you be good 
enough to mark these for identification. 

In the meantii.>, the second reading has been 
marked 68-C for identification. 

That is the reading from Urban Renewal Influx. 

(Plaintiffs' Exhibit 68-C was marked for 

identification) 

MR. GOLD: Cities In a Race With Time that 
was just read from may we have the author? 

THE COURT: Mr. Clerk, who is the author of 
that book, the last one I gave you? 

THE CLERK: Jeanne R. Lowe. 


THE WITNESS: I might add it's autographed 


I am now reading from Neighborhood Groups and 
Urban Renewal written by J. Clarence Davies, III, whose 
father was an original member of the Housing and Re- 
development Board. He was chairman of it. 

I am reading from page 142. 

THE COURT: There are so many grounds 
possible, and I say this facetiously to disqualify myself, 
On comes a witness born in England, I was born in England, 


here he is with his J. Clarence Navies, who was a client 


of the firm I first worked at: for $5 a week. 
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THE WITNESS: Is that the father? 
THE COURT: The father. 
THE WITNESS: This is the III. 


THE COURT: Yes, indeed. I got $5 a week. 


Go on. 
THE WITNESS: Discussing the West Side 
Urban Renewal project. "On June 26 the Board of Estimate 


voted unanimously to approve the final plan. The plan 
had undergone many changes since its details were first 
laid out by the Urban Renewal Board. Having started 
out to contain 400 low income housing units, 2400 middle 
income units, and 5900 high income units, the project 
*n the final plan was to contain 2500 low,4900 middle 
and 2000 high income units. Relocation was to be done 
by the sponsors, not by the City. After seven years of 
delay and controversy, however, the project was now on 
its way to being translated from planning to reality." 

THE COURT: That will be marked, Mr. Clerk, 
that one page, for identification. It is page 142. 

In the meantime, Mr. Court Reporter, the 
reading from Cities In A Race With Time has been marked 
68-D for identification and 68-E for identification. 

(Plaintiffs' Exhibit 68-D and 68-E were 


marked for identification) 
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2 THE COURT: How much more have you got to 
3 read? | 

2 4 THE WITNESS: I just have this law review 
5 || article, 
6 | THE COURT: All I want to know is how many 
7 | articles are you going to read from? 
8 | THE WITNESS: I will submit two without 
9 || reading because they are general discussions of the 
10 tipping point. 
1] THE COURT: Those you already turned over 
2 to Mr. Land? 
13 | THE WITNESS: Yes. 
14 THE COURT: What other reading do you wish 
15 | to call our attention to, if anything? 
16 THE WITNESS: I would like to read from the 
7 Standard Law Review article dated January 1974, 
18 | THE COURT: How much of a reading is that? 
19 THE WITNESS: Very short. 
20 THE COURT: What page? 
21 THE WITNESS: Page 25l. 
ee THE COURT: Please read. 

end t4 23 
24 
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THE WITNESS: The heading is called The 


Tipping Phenomenon. 


"To determine v. ther the integrated status 
of these projects is attributable to the use of racial 
occupancy controls, one must first examine the process 
of racial turnover known as the tipping phenomenon. 
The tipping <i eeteee aia a that white families will 
abandon and avoid a given housing development or 
neighborhood after the black percentage of the population 
exceeds a certain point, usually assumed to be somewhere 
between 30 and 50 percent black." 

I now would like to read from page 255: 

"Recognizing the existence of a tipping 
phenomenon Grodzins, (who is the author of a book) 
pointed out that the 'tip point varies from city to 
city and from neighborhood to neighborhood' and his 
recognition of the existence of racial tipping, while 
still emphasizing the potential for variability in its 
occurrence, is still quite consistent with Schelling's 
explanation of the process. The differing individual 
white tolerance toward black neighbors and jittery white 
speculationsare tipping's primary causes and tipping 
points will vary according to the attitudal composition 


of a given white population, and the different arrangements 
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of environmental factors which could trigger uncontrolled 
white fears that an irrevocable chain of turnover has 
done." 

COURT: That completes it sir? 

WITNESS: ¥es, sir. 

COURT: What pages again? 

WITNESS: 251 and 255. 

COURT: That's to be marked for identifi- 
cation. 

Mr. Court Reporter, the reading from Neigh- 
borhood Groups, et cetera has been marked 68-F for 
identification, and the Court directs that all of these 
be made available to the court reporters who undoubtedly 
would like to compare their notes with the portions that 


were read. You will then returr these volumes to Mr. 


Morris who in turn will get them back to the witness. 


THE WITNESS: One more from the report on 
Neighborhood Conservation in New York City -- 

THE COURT: You brought it on, Mr. Land. 
You stand there as though blaming me for it. Once you 
open the door md he wants to answer, he has to be 
allowed to go all the way down the line. But I want to 
be through. I have a right to ask you what else ,9u 


have. 
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2 | THE WITNESS: I told the reporter, report on 


| 
| 
3} Neigh>orhood Conservation in New York City. 
4 THE COURT: How much do you have to read? 
5 THE WITNESS: Ten lines. 
| 
6 THE COURT: Go ahead. 
7 | THE WITNESS: The paragraph is called Improving 
3 | Inter-Group Relations. | 
9 | "Subconciously or not, 'grey' areas was more than 
10 t a shorthand description of physical deline to many long 
} 
ll | time Conservation District residents. It was almost 
12 | equally an indivious appellation for the population 
13 ! changes that had occurred in five of the neighborhoods‘ 
4 | They had been ‘white,' they might become 'black,' they 
15 were in any event ‘'grey,' that is racially mixed. To 
16 some, perhaps even a majority of white residents, the 
7 change was not welcomed, should not be countenanced and 
18 | ought in any event to be reversed. Failing this, the 
19 | suburbs and other boroughs offered a convenient and 
20 | economically and psychologically expensive escape." 
21 | I might mention that two of these conservation 
2 | areas are immediately adjacent to the West Side Urban 
; 23 Renewal area. 
2A | THE COURT: Sit down Mr. Land because I 
2 nave a couple of statements to make. 
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We will resume tomorrow morning promptly at 


2 Gentlemen, this is a perfect example of what 
3 I was trying to emphasize before, and I Suggest to you 
ra 4 that this could have been condenced by extracts taken 
| 5 from the different books and pamphlets, sho to counsel 
| 6 | giving them an opportunity to cross-examine if they saw 
I 7 | fit, so at least we coula have saved a half hour by 
| 8 | having offered into evidence these extracts that he 
| 9 read into the record. It could have been treated as 
10 exhibits and so forth. 
11 Without embellishing it, a word to the wise is 
12 sufficient. Let's not repeat the experience because 
13 | it is time consuming. 
14 | Mr. Court Reporter, the extracts from Racial 
15 Controls in Housing, those two excerpts, have been marked 
16 | 68-G and 68-H and the excerpt from Neighborhood Conser- 
17 | vation, the last one, 68-I for identification. 
18 Gentlemen, we have come to the end of the 
19 trial day in this case. Mr. Fried, I'm sorry. I have 
20 lawyers up in chambers on another matter, but I told 
21 counsel that we would sit until about this hour. That's 
22 || all we can do. 


I would like very much to fit in Mr. Fried at 
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such time as you wish. -What is best for you? 

THE WITNESS: We have a weekly board meeting 
at 9:00 o'clock. I should be through at 11:00. 

THE COURT: Come wh«n you are through and 


we will put you on the stand and fit you in. 


MR. LAND: If I could have the material to 


read, perhaps sometime next week, Mr. Fried could come 
back and then after I am familiar with the books. 

THE COURT: What can a Judge do when he sees 
an open challenge to wisdom and to learning, and a desire 
to grasp the details of an offer? I applaud it. You 
name it, you have got it. 

I'll let you know when to come back. 

THE WITNESS: Thank you. 

MR. LAND: Thank you. 

(Plaintiffs' Exhibits 68-F, G, H and I 

were marked for identification) 
(Trial adjourned to 10:00 o'clock, Wednesday, 


May 8, 1974) 
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Austin K. Haldenstein 
(Resumed) 2160 2179 


Abe Roth 2242 2251 
Rafael Sifonte 2253 2283 
Dinah Sours 2303 


Walter S. Fried 
(Resumed) 
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